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TAXATION: GCollection of delinquent real estate taxes in
clties of the third and fourth classes.
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Honorable Thomas S. Denny
City Attorney
Salisbury, Mlssouri

Dear Mr. Denny:

Your recent request for an opinion of this office
has been received and we are glad fo render you an
o :inion on the following matter:

*If you have on file a ruling upon

the quection of vhether or not pro-
ceedings can be instituted to enforce
payment of taxes after five years have
elapged, I would greatly aprreciate

a cony of such ruling also.

And I anm grest concerned with another
question along hig line, Suvpose the
county has not yet listed the resl
estate for sale, as for instance, in

the cesse where the county taxes are pald,
and the city taxes are not. Under such
circumstances, doee the rule that the
city cannot proceed to enforce pasyment
independently of the county apply?"

I.

PROCEEDINGS FOR THE COLLECTION
OF DELINQUENT TAXES MAY NOT BE
INSTITUTED AFPTER FIVE YEARS FROM

DATE OF DELINQUENTY,

The Leglslature in 1935 repealed Section 9961, page
154, Laws of Missourl Extra Sesslon 1933-34, which Section
recads as follows:
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"No proceedings for the sale of

land and lots for delinquent taxes
under the provisions of Chapter 59,
Fevised Statutes of Mlssouri, 1929,
relating to the collection of delin-
quent and back taxes and providi for
foreclosure sale and redemption o

land and lots therefor, shall be

valld unless inltial procecedings
therefor shall be commenced within
five (5) year:s after delinauency of
such taxes, and any sale held pur-
suant to initial proceedings commenced
within csuch period of five (5) year:c -
shall be deemed to have been in com-
pliance with the provigions of said
act in so far as the time at which such
sales are to be had is specifled there-
in, vrovided that proceedings for the
sale of landes and lots on which taxes
are Gelincuent for the year 1928 may
be com enced at any time prior to
December 31, 1934, Provided Burther,
that in sults or actions to collect
delinquent drainage and/or levee
asesegemente on real estate such sults
or actions shall be commenced within
five years after delinquency, other-
wise no sult or zction therefor shall
be commenced, had or maintained,"

and enacted in lieu thereof a new Section 9961, gage 405, Laws
of Missouri 1935. This new section eliminated the phrase in the
0ld section authorizing the institution of proceedings for the
collection of delinguent 1928 taxes at any time before December
31, 1934, and left this Section a strailght five year statute

of limitations.

CONCLUSION,

It is therefore the ovninion of this office that the
initial proceedings for the collection of delinquent taxes must
be instituted within five years of the date of delinocuency of
the tax, the payment of which 1s sought to be enforeced.
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II.

CITY COLLECTOR CANNOT INSTITUTE
SUIT FOR DELINQUENT CITY REAL
ESTATE TAXES,

This office on the 8th day of August 1933, lssued an
oninion to the State Tax Commission relstive to the collection of
delinquent resl estate taxes due cilties of the third and fourth
classes and in this opinion it 1s held thst the provisions of
Section 6781, vertesining to cities of tne third class and
Section 6996, pertaining to citics of the fourth class, R. S.
Missouri 1929, adopted the procedure set forth in the Jones-
Munger Act, page 4256 Laws of Mlssourl 1933, and that after the
enactment of such Jones-Monger Act the e¢ity collectores of such
cities should proceed to enforce the collection of all city
real estate taxes in the came mgnner that the county collectors
proceed to collect delinquent real ectate state and county taxes,

We herewlth enclose to you a portion of that opinion
which deale with the collection of all city taxee and includes
cities of the third snd fourth classes. From this oninion you
will see that it 1ec immaterisl whether or not the County Collector
is proceeding to enforee the coclleectlon of delinguent state and
county taxes as the collection of such taxes 1s separate and
apart from the collection of delinquent city taxes although the
same general procedure is followed in both cases.

The Supreme Court of Mlssouri has heretofore held
that after the effective date of the Jones-lunger Law the County
Collector was without authority to institute sult for the
collection of delincuent real estate taxes due for state and
county »urposee. State ex rel. Karbe vs. Bader, 78 8. W. (24)
825, That decision is equally applicable to the colleetion
of delinquent real estate taxes due cities of the third and
fourth classes,
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It is therefore the opinion of this office that ecity
collectors of cities of the third and fourth classes are un-
eauthorized to institute suit for the colleetlion of delinquent
clty rezsl ecstate taxes but should proceed to enforce the same at
the came time and in the same manner as the county collector
proceeds to enforce the collection of delincuent.state and county
taxes on real estate.
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Assistant Attorney Ceneffal

JOHN W. HOFFMAN, Jr.,
(Acting) Attorney Ge reral
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