
TAXATION: Collection of delinquent real estate taxes ~n 
cities of the third and fourth classes. 

J anuary 2, 1936 . 

Honorable Thomas S . Denny 
City Attorney 
Salisbur y, Missouri 

Dear Mr . Denny: 

' ) r 

Your r ecent request for an opi nion of t hi s office 
ha s been received and we are glad t o render you an 
o ini on on the following matter : 

uir you have on file a rul ing upon 
the question of ~hether or not pro­
ceedings can be instituted to enforce 
payment of taxes after five years ha ve 
elapsed, I would greatly ap1reeiate 
a cony .of such ruling also. 

And I am greatl y concerned with another 
que stion along t his line. Suupose the 
count y has not yet l i s ted the r eal 
esta t e for sale , as for 1no tance , in 
the cese wher e the county t axes are Paid, 
and the city taxes are not. Under such 
circumstances , does the rule that the 
city cannot proceed to enforce payment 
independently of the county apply?~ 

I. 

PROCEBD!HGS FOR THE COL._:;QTIOU 
OF· DELI NQUE.'HT TAXES I!AY NOT BE 
n:sTITUTED AFTER FIVE YEARS FR01! 
DATE OF D~LIN~JENTY. 

The Legi slature in 1935 repealed Section 9961, page 
154, Laws ot Missouri Extra Session 1933-34, which Section 
r eads as follows : 
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"No proceedings for the sale ot 
land and lots for delinquent taxes 
under the provisions of Chapter 59, 
- evised St atutes of JUsaouri , 1929, 
relating to the collection of delin­
quent and back taxes and providing for 
foreclosure sale and redemption ot 
land and l ots theretor , shall be 
valid unless initial proceedings 
ther efor shall be commenced within 
five (5) year~ after delinouency of 
such taxes , and any sale held pur­
suant to i nitial proceedings commenced 
within ~uch period of f ive (5) year~ -
shall be deemed to have been in c om­
pliance with the prov1aions of said 
act in so far as the time at which such 
sales are to be had is specified there­
in, provided tnat proceedings f or the 
sale of lands and l ots on which taxes 
are deli nquent for the year 1928 may 
be co~ enced a t any tioe prior to 
December 31 , 1934. Provided murther, 
tha t in suits or actions to coll~ot 
delinqu ent drainage and/or levee 
asses sments on real estat e such suits 
or actions shall be com~enoed within 
f ive year s nfter delinquency , other­
wise no suit or uction therefor shall 
be coa~enced, had or maintained," 

and enacted in lieu thereof a new Section 9961 , page 405, Laws 
of Missouri 1935. This new sec tion eliminated the phrase in t he 
old section authorizing the institution of proceedings for the 
coll ection of delinquent 1928 taxes at any time before December 
31 , 1934, and left this Section a straight f ive year stat ute 
of lim1 t at1ons . 

COliCLUSION. 

It 1 s therefore the o~in1on of this office t hat the 
initial proceedings for the collection of delinauent taxes must 
be instituted within five years of the date of del1nouency of 
the tax, the payment of which i s sought to be enforced . 
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II . 

CITY COLL :CTOR CA!1 TOT I NSTITUTE 
SUI T FOil DELl i: ~U~UT CITY RBAL 
::STATI: TAXZS. 

!his office on the 8th day of Augus t 1933, i s sued an 
o .inion to the Stat e Tax Corn .i ss i on relative to the collection of 
delinquent r eal estate t axes due ci t i es of the t hird and f ourth 
cl aeses and in t hi s opi ni on it is held th~t the provi s i ons of 
Section 6781 , oert~ining t o cities of t he third class and 
Section 6996, ~ertaining to citi~s of the fourth class , R. s . 
Mi ssouri 1929, adopted the procedure aet forth in the Jones­
Munger Act, page 425 Laws of Mi ssouri 1933, and that after the 
enactment or such J ones- Uonger Act the city collectors of such 
cities shoul d nr oceed to enforce the col lection of all city 
real estate taxes in the same manner that the county coll ectors 
proceed to collect delinouent real est a te state and county taxes . 

We herewith enclos e t o you a portion of that o ~inion 
which deal s with the col lection of al l city t axes end includes 
cities of the third and f ot,rth classes . From this ouini on you 
wi ll see that it i s imma t erial wheth~r or not the County Col~ector 
is proceeding to enforce the collection of deli nquent s t a te and 
county t axes aa the collection of such t axes i s senarat e and 
apart from the collection of delinquent city t axes· although the 
s~e general nrocedure is follo~ed in both cases . 

The Supreme Court of Mi ssouri has heretof ore held 
th~ t af t er t he ef fective dat P. of the Jones- Uunger Law the County 
Collector was nitbout authority to institute suit tor the 
collection of delinauent real es t a t e t axes due f or s t a t e and 
county ~urpo ses. St a t e ex rel. Karbe vs . Bader , 78 s . w. (2d ) 
835. Tha t decision is equally a.pnlicabl e to t he coll!'ction 
of dPlinquent r eal es t a te taxes due cities of the t hird and 
fourth c lasses . 

CC3CLUSI ON. 

It is therefor e the opinion or thi s of fice that city 
collectors of cities of the t hird and fourth classes are un­
authorized to institute suit f or the collection of delinquent 
city real es t ate t axes but should proceed to enforce the same at 
the r ame time and in t he sane manner as the count y collector 
oroceeds to enforce the coll ·~ction of delinquent. stat e and county 
taxes on real est ate . 

APP~OVED : 

JOHN \'1. HOFFMAN, Jr . , 
(Acting) Attorney Ge rer t:n 


