
PP.IN.A~d hT.J_~", C l1IONS : Persons known to be a ffiliated wil..h one 
Party_~ot enti t led to vote the ticket of 
the other ?arty ,unle::ss he obli.12;ates 111m­
self by oath or affirmation to support 
the Party nominees of the ticket he is 
voting , in the following general e l ection . 

Dr . J . H. Davidson 
Chairman 

June 27 , 1936 '1- I'{' ,--- --
1 (:. ! L 

Saline County Democratic Comm1t~ee 
Gilliam, Missouri 12/ 
Dear Dr. Davidson t 

This will acknowl edge receipt of your l e tter 
requesting an opinion from this Department , which reads as 
follows a 

" I am writing to ask that you give 
me an op inion on the l egality of 
keeping r epublicans from entering 
the democratic pri mary. And also 
advise me as t o the methods the 
c ounty conrnit t ee :'l'lUSt use t o keep 
them out i f it can be done so 
l esally. It has been the custom of 
about 1500 r epublicans i n this 
c ounty to g o into the democratic 
primary and help to no~te our 
candidates for s tate and c ounty 
officers and then not support them 
in the general election • . 

11 ib.e county commit t e e has of t en 
discussed t his matter but have 
never found a satisfactory wa y to 
s top it because of doubts of the 
rights of democratic judges of 
e l ec tion to chall enge a voter and 
ask him what t icket he is goinr 
to vote . 

"Ha s an e l e c tion jud ""e t r ... e r i gh t 
t o make a voter swear he will vote 
the ticket in November if he enters 
the democratic primary. Our committee 
will meet July 1st and I will appr eciate 
it very much i f y ou ca n give me this 
opinion b . that time . 
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"l.hanking you in advance , I am. n 

The answer to _our inquiry ie found i n 
Section 10271, Revised Statut es Missouri 1929 J said section 
r eads a s foll ows: 

"It s ball e the duty of the 
challenger to challenge and 
the dut y of the jud -es of 
election to reject the ballot 
of any person attempting to 
vote other than the ticket of 
the party with which he is 
known to be affiliated ,unless 
such person~ when challenged, 
obligates himself , by oath or 
affirmation , administered by 
one of the judges, to support 
the party nominees of the 
ticke t he is voting in the 
followin~ general election . 
All judges of the election 
shall have authority and are 
empowered to administer such 
oath, or af: irmatlon, and any 
person offe rine to vote who 
shall fal l or r efuse to take 
or make such oath or aff irmation 
when demanded by such challenger ~ 
or required by any jud ~e , shall 
not be all owed to vote at such 
primary elect i on . " 

It i s plain from the above section that 
challengers and jud~es of election not only have the authority , 
but it is made t eir duty , to challenge and reject the ballots 
of any pers on attemptin:, to vote at a primary other than the 
ticket of the party with which such person is 1mown t o be 
affiliated, unless such person, when challenged , obligatea 
himself , by oath or aff irmation, administered by one of the 
judges, to support the party no~ees of the ticket he is 
votin~ in the followin- general e l ection . All persons offer­
ing to vote who shall fall or refuse to take or make such 
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oath or af~irmation when demanded by the challenger or 
required by any judge, are not en t itled to vote at such 
primary e l ect ion. 

CONCLUSION 

It is , therefore , t he opinion of this De­
partment that it is the duty of any judge of a primary 
el ection to reject the ballot of ar.y person attemptin~ to 
vote other than the ticket of t~e party with which such per8on 
is known to be affi liated, unless such person, when challenged, 
obll~tes h~elf, by oath or affirmation, admini s t e red by 
one of the jud g;ea , to suppo1~t the party nominees of the t i cket 
he is voting, 1n the followin, gene r al el ection . If a person 
so challenged fai ls or refuse8 to take or make such oath or 
affirmation when r equired by any judge , the judge or judges 
should r efuse to allow him to vote at such pr imary election . 

JOHN '/J . HOFFMAN , Jr . 
(Acting) At torney General 

J ~T:LC 

Yours very truly , 

J . ~ . Tii.~OR 
As si8tant Attorney General 


