
rNro~ICATING LIQUOR - License should not be issue~ to nartner-
' ship unless all the membe~s have there­

quired qualifications . 

Aueust 19, 1936 

Honorab l e Lee s . Crook 
~rosecuting t torney 
St . Cl a ir County 
Osceol a , ~ .. is sour! 

De ar Sir: 

This will a cknowledge receip t of your l etter 
requesti ng an op inion from this office , wluch reado 
a s follows: 

" I have been ca lled upon t o construe : action 
27, Liquor Laws of 1935, page 21 , of the 
pamphlet sent out by the Department of 
Liquor Control and· ~action 43-A, page 31, 
s ame sub ject . The real question at issue 
is a co-partnership of two i ndivi ouals have 
made application f or a license in Ap,l eton 
City, .Nissouri, to sell liquor 1n the origi­
nal package , one ot them l s of good moral 
character , a qualified legal voter and tax 
~aying citizen of Appleton City, the other 
member of the co-portnership is a non­
res ide nt of St . Clair County and does not 
meet the qual ifications required under 
Section 27. Can a license be legally is­
sued to this co- partnership?" 

Section 27 of the Liquor Control Act, about which 
you inquire , reads as follows: 

"No person shall be granted a license here• 
under unle ss such :-ers on is of good moral 
character and a quallt'1ed lB gal voter and 
a tax~aylng citizen of the county, town, 
city or villa e , nor shall any corporation 
be grnnted a license hereunder unless the 
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managing officer of such corporation is of 
good moral character and a qualified legn.l 
voter and taxpaying citizen of the county, 
town, city or vill age; and no person shall 
be granted a lic·ense or permit hereunder 
whose license as such dealer has been re­
voked, cr who has been convicted, since 
the ratifica tion of the Twenty- first Amend­
ment to the Constitution of the United States. 
of a violation of the provisions of any law 
a onl ieable to the manufacture or sale of 
intoxicating liquor , or who employs 1n his 
busineasas such dealer , . any pe rson whose 
license has been revoked or who has been 
convicted· ot viol ating such l aw since the 
date a!.'or~said. " 

~ct1on 43-a defines "person" as used 1n the Liquor 
Co~trol Act to mean and include any individual, association, 
joint s tock compan;y, syndicate, eo- partnership, corporation, 
receive r , trustee, conserva t or , or other officer appointed 
by any Stu te or Federal Court . 

That a partnership may not engage in the sale of in­
tov~eating liquor • ithout first obtaining a license author­
izing it to do so ts evident by Section 18 of the Liq~or 
Control Act , which yrovides: 

nrt shall b unla11ful for any person, fi rm, 
partnership or corporation to manufacture , 
sell or expose ~or sal e 1n this sta te in­
toxicating liquor , as herein def1neJ , in 
a~y quantity, without taking out a license . " 

Your question, as we understand it, is whether or 
not all the me.nbers of a co- partnership are required to 
have the qualifications for a license aoeeified 1n Section 
2~ supra . A partnership , strictly speaking , is no~ a 
legal entity, and the members thereof are severally as 
well as jointly liable for the acts of any of the eo­
partners . 

In construing the dramshop l aw, which restricted 
the granting ot a dramshop license t o n law abiding. 
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assessed , taxpaying male cit i zen above twent y-one years 
of age 9 the court~ 1n the case of State ex rel. v . Scott, 
96 Mo. App. l.c. 624, s a id: 

uThere is no authority t o grant a l i c ense 
to a partnership as such, in the pa rtner­
shi p name , as was done in this i nstance . 
nhere the a pplica tion l s made by a eo­
partnership the a pplica tion shoul d be 
made in the name of t he individual members 
of the part nership . Ea ch member should 
sign the a pplication and he should fill 
the statutory requi rements , that is, be 
should be a l aw- abiding, assessed , t ax­
paying , male citizen above twenty- one 
years of age , and the license should be 
i ssued t o the i nd i viduals do i ng bu s i nes s 
under the partnership name. " 

We think the case or State ex rel . Reider v . The 
Moni teau County Court, 45 Mo . App . , 387 , furth~supports 
the contention t at all the members of a partnership 
~hould have the necessary qual ifications before obt aining 
a license. The court, at l . c . 396 , said: 

"We discover no reas on why a license , i n 
the d iscretion of t he county court , 
should not be granted t o two persona , if 
t hey jointl y apply and are jointl y pe­
tit ioned f or . The character of the ap­
plicants can be ascertained when appl ying 
joint ly as when singly. By t he terms of 
the statute the license is oonfined t o 
one place and one drnmshop; allows but 
the one business , is not transferable, 
and I con ,erceive of nothing in the ob­
jection which i s against the poli cy of 
the dr amshop law. It may be sucgested 
t hat the snme section concerning sincul ar 
and plural numbers a lso declares that 
persons shall l nclude bodies corporat e 
as well as i ndividuals ; bu t here the sav­
ing clause (above quoted) of the repugnancy 
to s uch construction would doubtl ess apply; 
for difficulties in such ease as to proof 
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of character and punishment for violation 
of the law would present themselves . " 

CONCLUS ION. 

In v iew of all t he above , it is the opinion of 
t h is department that a license to soll intoxicating 
liquor shoul d not be i ssued to a partnership unless all 
of the members thereof have the qualifications specified 
1n Sect i on 27 of the Liquor Control Act. It is our fur­
ther op inion that a license should not be granted to a 
uartnership as such i n the partnership name• but should 
he issued t o the individuals com9osing t he partnershi p 
~nd doing business under the partnershi p name . 

Yours very truly, 

J. E. TAYLOR 
Assistant }ttorney Genernl 

APPROVED : 

JOHN ., • HOFFMAN, Jr . 
(Acting } Attorney General 

JET:FE 


