EMPLOYMENT AGENCIES: Mandatory to issue license when all

WA,
i

statutory requirements have been met,

May 1, 1936.

J’%@g/ i !-f' |

lirs. kary f&dns Cruzen, Commissioner,
Department of Labor and Industrial Inspection,
Jefferson City, w«issouri.

Dear LTrs. Cruzen:

request
follows:

follows:

This uvepartiment acknowledges receipt of your
for an opinion under date of April 28, 1936, as

"The guestion has arisen whether

or not it is mandatory upon ue to
issue a license to an employuent

ugency provided they send in the

proper bond and fee,

"¥ill you please tell me if I have
any discretion as to whether or not
the employment agency 1s needed if
proper bond and fee is sent me, or
gshould I issue license regardless.”

Seetion 13190, R. 5. lio. 1929, provides in part as

"No person, firm or corporation in this
state shall open, operate or meintain
an employment office or agency for hire,
or where & Tee is charged to either
applicants for ewployment or for help,
without first obtaining a license for
the same frowm the state couuissioner of
labor and industrisl inspection. Such
license fee in cities of fifty thousand
population and over shall be fifty dollars
per annum, and in all cities containing
less than fifty thousand population, a
unifors fee of twenty-five dollars per
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annum. Lvery license shall contain a
designation of the city, street =2nd number

of the building in which the licensed narty
conducts sald employment agency. The license,
together with a copy of sections 13190 to
15193, inclusive, shall be posted in a
conspicuous place in each and every eumploy-
ment agency. The commissioner of labor

and industrial inspection shall require

with each application for a license a bond
in the penal sua of five hundred dollars,
with one or wore sureties, to be approved

by said coumissioner and conditioned that
the obligors will not violate any of the
duties, terms, conditions, provisiomns or re-
quirements of said seetions., The said com-
missioner is authorized to commence action
or actions on said bond or bonds in the

namne of the state of Lissourl for any vio-
lation of any of its conditions, and he may
also revoke, upon & full hesring, any license,
whenever, in his judguent, the party licensed
shall have violated any of the provisions

of said sections. It shall be the duty of
every licensed agency to keep a register in
which shall be entered the names and ad-
dresses of every person who shall meke appli-
cation for help or servants, and the nanmes
and neture of such employment for which such
help shall be wanted. 3Such register shall,
at all reasonable hours, be open to the in-
spection and examination of the comuissioner
of labor and industrial inspection and his
agent, or agents, deputies or assistants,

* * * Any licensed agency shall not »ublish
or cause to be published any false or
fraudulent notice or advertisement, or give
any false information or mske any false
prounise concerning or relating to work or
employment to any one who shall apply for
employment, and no licensed agency shall
wake any false entries in the register to

be kept as herein provided. No person, firm
or corporation shall conduct the business of
any employwent office or agency in, or in con-
nection with, any place where intoxicating
liquors are sold."
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In the case of State ex rel. Jones v. Laughlin,
75 L0e 443, 1. c. 449, the court ssid:

“The proper rule of comstruction in
ceses of this sort, ss we understand

it, is that way is to be held &s meening
shall whenever the statute recquiring
construction relates to & power con-
ferred on public officers, concerning
the public interest and the rights of
third persons, who have a claim de jure
that the power shall be exercised in this
mammer for the sake of justice and the
public good."

In the case of State v. Stoddard, 189 N, #. (Neb.) 291,
l. ¢. 300, the court =aid:

"The powers conferred upon nubliec officers
are generally c nstrued as mandatory

t' ough the languece may be pern ssive

where the public are comecerned in thefr
execution or where they affect the rights of
third persons. 22 k. C. L. 457, Sec. 1ll6.
As a natter of law, it ie obligatory to do
whatever act is authorized to be done, not
necessarily for their own benefit, but for
the benefit of others. * * *

"135tatutes iuposing duties and conferring
powers on officers are either mandatory
or directory. Fermissive words in a
statute are construed ss randatory where
the exercise of the power granted is
necessary to protect the public interest
or the rights of third persons.' 29

Cyc. 1432."

And in the case of Unlited States Sugar kqualization
Board v. P. De Konde & Co., 7 Fed. (2d) 981, 1. c. 986, the
court said:

"4hat a public officer is empowered to
do for others, and it is beneficlial to
them to have done, the law holds he

ought to do."

There can be no cuestion but that Seetion 13190, supra,
confers upon the Labor Comu.issioner the power to issue a license
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for the maintenance of an employment office cr agency for
hire on the fulfillment of certain requirements, and we

assume from your letter that these statutory requirements

have all been met, The duty to issue licenses, however, is
not expressed in =ither permissive or mandatory language, but
we are of the cpiniom that even if permissive words were used,
same would have to be construed as mandatory since it affects
the rights of third persomns, in this case the party seeking

to obtain & license and who has et all the necessary require-
ments,

In view of the language of the foregolng cases de~
claring that "what a public officer is empowered to do for
others, and it is beneficial to them to have done, the law
holds he ought to do", we are of ihe opinlon that you have no
discretion as to whether or not the employmenl agency is needed,
and thet it is nandatory upon you to issue a license to the
employuent agency provided they have et all statutory require-
ments.

Respectfully subnitted,

Wi. OKR SAWYERS,
Assistant Attorney General.

APPROVED:

JOHR W. HOFFRAN, Jdr., -
(Acting) Attorney General,




