
COUNTY TREASURER: Receives commission as custouian ot school 
funds out of general revenue fund of the 
county treasury. 

0 

October 15. 1936. ---
- t_ 1 

Mr . Roscoe Clayco~b , 
Cl erk of the County Court, 
Carthage, J.issouri . 

Dear Sir! 

This department wishes to acknowledge your letter 
of October l Oth, wherein you state as fo llows: 

"It is our understanding that there ia 
sonte variance in the different counties 
in the state as to t he method of paying 
the County Treasurer his commissions tor 
handling school funds . 1/e understand 
t hat a number of them pay the Treasurer out 
of the School Funds themselves. In this 
county we have paid the Treasurer out of 
General Revenue . One of these methods of 
paying commissions is right and the other 
is wrong. ..te want to be rigb. t, and to 
have authority for our position so that we 
can justify it if criticized. 

"Will you please give us an opinion on the 
question, JShould the County Treasurer of 
Jasper County be pai d his commissions, 
allowed by l aw for handling school monies, 
out of the school monies protected by his 
services or should he be paid said com­
missions from the Genera l aevenue Fund of 
the County?'" 

Section 9266, R. s . of Ho. 1929. provides tha t the 
County Treasurer shall be custodian of school moneys, and 
provides for his compensation, thus: ' 

nThe county treasurer in each county shall 
be· the custodian of all moneys for school 
purposes belonging to the different districts, 
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until paid out on warrants duly i ssued by 
order of the board of directors or to t he 
treasurer of so.w.e town , city or consoli­
dated school district, ns authorized by 
this cha9ter, except in counties h uving 
adopted the townShi p or ganization law, in 
vmich counties the tovnumip trus tee shall 
be t he custodian of all school ~oneys 
belonging t o t he tovmsh1p, and be subject 
to corresponding duties as the county 
treasurer; and said treasurer shall pay 
all orders heretofore legally drawn on 
township clerks, and not pai d by such 
township clerks , out of the nroper funds 
belonging to t he various districts ; and 
on his election, before entering upon the 
duties of his office, he shall give a 
separ ate bond, vdth suff icient security, in 
double the probable amount of school moneys 
that shall come into his hands, payable 
to the sta te of ~ssouri, to be approved 
by t he county court, conditioned tor the 
t~ithtul disburse~ent, according to l aw, 
of all s uch ~oneys ae shall troru time t o 
tiwe cowe into his hands; and on the for­
feiture of such bond it shall be the duty 
of the county clerk t o collect the same 
for the use of the schools in the various 
districts . If such county clerk shall 
neblect or refuse to prosecute , then any 
freeholder may cause prosecution to be 
i nstituted. It shall be t he duty of the 
county court i n no case to J ermit the 
county treasurer t o have i n his possess ion, 
at any one time , an amount of school 
moneys over one-halt t he amount of the 
security available in the bond; and the 
county treasurer shall be allowea-Bucn­
cowpensa tlon for his services as the county 
court ~y de~dv.riable, not to exceed 
one- ha l ot one per cent o~lr-school 
moneys diSbursed ~ him, nnd-ro be pa id 
~of t he countytreasun-:«--

The above underlined section is e.Il".bi cuous, and we will 
have to look to other statutes relating t o t he same subject to 
help us determine whether the Treasurer receives the above com­
pensation out of school funds in the county treasury or out of 
t he general revenue of t he county treasury. 
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A f amiliar principle of statutory construction is 
tha t i t i s proper t o resort t o other statutes relating to the 
subject to ascer tai n the intention of the Legislature. In the 
case of Hanniba l & &t . Joseph R. Co . v . Shacklett, 30 ~o. 550, 
1. c . 557, the court sai d : 

"• ~· "' i t is altogether consistent with 
tl1e rules of constructior. tc resort to 
other sta tutes , Lore Lpecifically appro­
priat ed to t he subject, for the purpose 
of ascert a ining the i ntention of the 
l egislature in the enact~ents of the 
general statute . " 

Section 9243, H. s . of LO. 1929, dea ling with county 
school f unds, is sil ent ao to appropr i ation of sa~ for anything 
other t han for the establishment and maintenance of fr ee public 
schools i n t he severa l counties, thus: 

"It i s hereby kade t he 4uty of the several 
county courts of this state t o dil igently 
collect, preserve and securel y invest, at 
t he highest rate of i nter est tha t c8n be 
obtained, not exceedi nJ eight nor lese 
than four ner cent per ann~, on unenc~ered 
rea l esta te s ecurity , \IOr th at all times at 
least double the s~ loaned, and may , i n ita 
discretion, req_uire personal security i n ad­
dition thereto , the proceeds ot all moneys, 
stocks, bonds and other property belonging 
to the county school f und; also , the net 
proceeds from t he s~l• ot estrays; a lao, 
the clear proceeds of al l penalties and for­
feitures, and of all fines collected in 
the several colxnties for any breach ot 
the p enal or military l aws ot this state , 
and all moneys which shall be pa.id by persona, 
us an equivnlent for exe~tion froo ~litary 
duty , shall belong to and be securely in­
vested and sacredl y preserved in the several 
counties as a county publ ic school fund , the 
1nco::...e or which f und shall be collected 
annually and f a ithfully appropri~ted tor es­
t ablishing ~nd ~intaininG free public schools 
in t he severa l counties or thi s state." 

,;e f i nd not hin& i n the above section -which would i ndice.te 
t hut county school f unds J~Y be used t o co~ensato t he County 
1reasurer f or co~pensation for his services as custodian of school 
funda . 



~· . rloscoe ClaycoLb - 4 - October 15 , 19~6 . 

Section 9874, R. s . of r~o . 1929 , provides what revenue the 
county court r~ y appropriate, apportion and s ubdivide, thus: 

"The countv courts of t he s evera l counties 
of this state are hereby a uthorized and 
empowered , at the f irst regular terr of 
such court Pfter the t aking effect or this 
chapter , and a t the Lay terl every year 
t l ereaft er , t o appropriate, apportion and 
subdivide all t he revenues collected , and to 
be collecteQ, and ~oneya r eceived and to be 
received , in the various counties in t he 
state , for county purposes, in the fo llow­
in0 order: 

"I. A SUL.i s ut'ficlent tor the ,ayuent of 
a ll the neces5ary ex)enses th~ t ~Y be 
incurred t or t ne care of ?UUpers and i n­
s~ne poreons of such county . 

"II . A sur... s ufficient for the !'ayr;lent of 
all necessary exJensea for the building 
or bridLes and repairinG of ro Lds, includ­
inL the pay or roud overseer s of such 
county. 

"III . . \. su.r..4 sufficient for t be "?ay:ruent 
of the salirt 01' el l couD:EY 01.T'icers , where 
tlie sa:..1e !2. ~ l aw bade t>aY! ble ~ .2f. the 
ordinary r evenues £! ~ county. 

"IV. A sl..l!l: suf-t~ic 1.ent for t be payment of 
t he fees o~ pro.nd rnd ~etit jurors , jud£es 
en~ clerks of e1E'ctions , a"ld fees of wit­
nesses f or t he e, r and jury ot' t he county. 

"V . ' sum sufficient for the peynent of 
t r e ot her ordinary ou:rrent expenses of t he 
county , not hereinbefore s ryecia lly pro­
vided for, which s J all be known and desig­
nated as the contingent fund of such county; 
vhich l ast su:.. s •. to ll in no case e1..ceed one­
fifth of the tote l r evenue .... :f.' such county 
for county ')urposes for any one year . " 

. It is clc~rly evident fro- ~ection 9266 , supra , tha t the 
Lec.isl ature int ended that the County 1·rea.surer r eceive couyens a­
t ion for his services as 0ustodian of the county s chool funde. 
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Section Q243, dealing directl y vd th the a ppropriation or c ounty 
school funds , is si lent on the subject of ~ayint. any compensation 
to the County Treasurer for such services . Section 9874, supr a , 
specificall y provides for the salary of county officers out of tbe 
general revenue of the county , and we are of the opini on t hat in 
l ight of the foregoin~ it ~ as the intention of the Legisl ature 
that t he runds of the county for schools be sacredly preserved 
i ntact for the ffi~intenance and establishment of free public schools, 
and that the co~ .pe-nse.tion of the r:' reasurer for the above purposes be 
paid out of the gener al revenues of the county treasury. 

J ..;nN .i . i vb ~w..u'll , J"r . , 
(Aot ingt Attorney Genera l . 

Res-rect1'ully submitted , 

~h.:.. Ohi ... ,:,..u. .. YLnb , 
ussist~t n.ttorney veneral. 

.. 
I 


