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COUNTY Fil~CIAL JTATE1ffiNT : State Auditor prepares forms to be ~r1nted 
and approves financial statement as to form on~y; it is duty of person 
designated to prepare financial statement t o show that same is cor rect ; 
if financial statement is not included in preparing the budget, it may 
be paid out of Cl asses 5 or 6 or out of an ascertainabl e surplus in any 
of the other classes, or out of delinquent taxes • 

,. • ,. ', 1936. ' 
• 
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Mr. L . E. Caas, 
Clerk of County Court, 
ebster CountJ, 
~rshtielcl, Kiaaouri. 

Dear s1:-: 

This departmen• i s i n receipt of your let~er ot 
April 18 wherein you make the following inquiry: 

" • • * I would like to haTe an 
opinion i n regard to the financial 
statement. Doos the State Auditor 
appro~e t he financial statement as 
to fora only? I f so, upon 11hom 
does the respona1~il1ty rest if it 
isn't correct? In other words, is it 
the duty of the· County Court to see 
that it is correct before they pay for 
the mating and priDting of sa14 finan­
o1al -atatement? 

"If a atate•ent ia made up which ia 
incorrect an4 a challenge haa peen tiled 
before the court aa to lta incorrect­
neaa, can it be legall7 paid tor until 
the agent or agents who made it proTe 
that it is cor rect? Just what steps should 
'• taken in a caae like this? 

"Also, t here was nothi'DC set up in t.he 
budget to pay for the making or printiDC 
of said financial atat8llent. All of our 
anticipated reTenue has been budgeted 
against and I aa wondering after the other 
ia cleared up how we are goins to pay 
aaid claims if they are 1 just and due. 
On account of t here being not h i ng set apart 
in tho budget. to pay tor the making &D4 
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and printing or the t!naneial 
statement tor this co~ty, I have 
retuaecl to issue warra.nts to pq 
same, as there is not~ing p~ovided 
in the budget to pa7 this, am I 
compelled to issue warrants to pa7 
same?• 

I 

uditor approves the 
atatemen\ as to fora only 

Kay 7' 1836. 

UDder the provisions ot sec. ~2166, La•s ot Mo. 1933, 
page 566-357, it is the duty ot the dtate Auditor to pr epare 
a~ple tor.., as follows: 

" * ~ • n thin t wel 'fe ;months 
after t he effecti ve dat e of t his 
act ' the ~tate audito~ s hall prepare 
sample tor.as tor f inancial s t a te­
men'• and shall mail the same to 
the county clerks ot the several 
counties in t his state, but failure 
of the audit~r to su~ply such for.a 
shall not in anywise excuse any person 
from the performance of any dut7 
i mposed by t his a ct. ~ * * " · 

The St ate Auditor does not vouch for the authenticitJ 
or correctnesf or a printed financial st~tement; he merely pre­
pares the form which ahould be tollaw~d in the printing of the 
saae. Once the fona i s pt'epared, his duty enda, e~cept as 
proYided in s ec. 1216•, he must notifJ the county treasurer 
ot the receipt of the proof of publication. 

II 

It ia the duty ot tbe1 ieraon 
aealsaa£84 to prepare ~. 
tlnanclil atateaen' to thO• 
that the s am.e la oorrec 

Section 1216~, paaaed bT the L~gialature in 1931 was 
repealed and a new aection enact.t by the Legislature of 1gs5 
known as Seotion 1216& (Laws of o. lt35, page 317). Under the 
pro~1s1ona ot thi a aectioa, the count7 court !18.1 designate so11.e 
person to prepare a financial statemeBt 8114 the saae aust be 



:ur. L . E. cass -z- Kay '1, 1936. 

prepared in eontor.d~ with the provisiona of dection 1216~. It 
the county court does not designate some other person, it may 
designate the Clerk of the County Co~. In either e~ent the 
following certificate must be appended to the prepare4 statemeAt: 

"I, • • • ••••••• , the duly 
authorized agent appointed by 
the county court or ••••. ••.• 
count7, State or Ylssouri , to 
prepare tor publication the 
f1Bancial statement as require4 
by section 12165 of the Revised 
s t a tutes ot Ylssourl, 1929 , hereby 
certify that I haTe diligently 
checked the record• of said 
county and that the above aDl 
foregoing is a complete and correct 
statement or every item of informa­
tion required in said section 12165 
ot the Revis ed Statutes of 1929 
tor the year ending December 19 ••• • 
and especially have l eh~eked eTerJ 
receipt trom eTery source whatsoeTer 
and eTery disbursement of eTery kiDI 
and to whom and for what each such 
disbursement was made and that each 
such rece i pt and disbursement ia 
accurately shown. (rr for any 
reason complete and accurate informa­
tion is not giTeA the following shall 
be added to the c~rtificate ): 
Exceptions: the above report is 
inoomplete because proper information 
was not available in the following 
recorda.. . . . .. hich are in the 
keeping o~ the tollQwing officer 
(or officers) The peraon ·~esignated 
to prepare the financial statement 
shall g!Ye in detail any incomplete 
data called tor by this act." 

From the aboTe quot.a certificate you will note that the 
person designated to' prepare the stateunt must oertif7 that the 
same is a correct statement ot every item of intor.aation required 
by said section. The certificate also eontaina an exception if 
the report cannot be complete in eTerr detail because or insufficient 
intoraation. 

If the person designated to make the statement certify falsely 
to any f act, the following proYision i s made to ~oYer the saae: 
(Lawa, 1935, p. 319) 
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wADy person talself certifying 
~o any taet coYered ~7 the cer­
tificate by this aot required 
shall be liable on 'his bond 
therefor and upon con~iction ot 
so falsely certitJins to any tact 
coTered by •uch oe~tificate shall 
be guilty ot Dlis4e•eanor and pun­
ishe4 b7 a tl~e of not less than 
two hundred dollars or more than 
one thousand dollars · or by 
imprisonment ·in the county jaU 
for not les_s than thirty days nor 
more than six months or by both 
such tine and imprisonment. AD7 
person charged witb ~e responsi­
bility of preparin& the financial 
report by this act ref{u1re4, who 
shall wilfully or knowingly make 
a talse report of any record, shall• 
in addition to the ~enalty other­
wise pro~ided for in this a ct, be 
deemed gull ty of felony. " · 

In 1933, the Legislature mad.e the f ollowing ~ro~1sion 
in regard to the person employed to prepare the financial state­
ment ot the count7 {Lawa of o. 1933, p . 357): 

a * * * If the county court shall 
e.ploy any person other than a 
bonded county ott1c,r to prepare 
the financial statement herein 
required~ the county court shall 
require such person to giTe bond 
with gooA .and sufficient sureties 
in the pen~l sum ot ' one thousand 
dollars tor the fai,htul performance 
ot his dutr. It an:y county officer 
or other persQn employed to prepare 
financial statement herein proYided 
tor shall tail, neglect, or refuse 
to, in aJl1' manner coaply with the 
pro~ision• ot this act he shall, in 
addition to other penalties herein 
pro~ided, be liable on his official 
bond tor dereliction of duty.• 

AS to wheth~r the ~inanoia1 statement 1a correct or incorrect , 
is a question ot tact~ It the pe~son ~ho was designated to prepare 
the statement tor a stipulated ~ouat has properly prepared eame 
and made the certificate, then he is e)ltitled to his compensation. 

I 
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I1" he baa not properly prepared it, ~ we think the burden is on 
ha to pro't'e that the a&JH was prepe.t'ed in contormi t7 with the 
statutes, then he has DOt t'ultille4 lt1s contract aDd the count7 
co~ would be Justified in refusing to pa7 until the aaae ia 
properly prepared. 

III 

- ith reference to the t~i~ure ot the count7 court to 
1nc1ude in the budget the cost -of preparing the t1nanoial state­
ment, au opinion was rendered by this departme-nt on »arch 21, 1g35, 
to the Honorable ~.T. ? innell, Prosecuting attorney, Pine'f'ille, 
Missouri, which, while not directly bearing· on the question you 
ask, embodies the same principle, and we believe is applicable 
thereto; a copy ot this opinion is herewith enoloael . 

APPROVED: 

0 N:AB 

3olM vr. lioFiiiLUi, Jr . , 
(a cting) Attoney , General . 

especttully submitted, 

OLLI'BR • NOLEN, 
Assistant Attorney General. 

• 


