
LANDS: ) Legislation is necessary in order for t he State 
STATE FOREST~:) of Missouri to obtain benefits of tho ~ lmer Act; 

) until legislation is enacted the State vf Missouri 
) cannot cooperate with the Federal Government. 

AUc,-ust 25 . 1936 . 

donorab1e Wi l bur c. Buford 
Qom.missioner 
fiame and Fish Department 
Jefferson City, ML sour1 

Dear Mr. Buford: 

- -----
FILE D 

/j 

~·;e are i n receipt of your colllllunieation request­
ing our opinion as to the a uthority of your Department t o 
cooperate urrler the Fulmer Act relating t o State forests . 

The so -called Fulmer Act was enacted by t he Congress 
of t he united States for the purpose of acquiring, develop­
i ng a nd administering and managi!lb State fo,rests and coordi­
nating State and Federal activities i n order t o carry out a 
natio::18.1 program of forest land management. The Act is found 
i n united States Codo An.:·~otated, Vol . 16 . 1935 Cumulative 
An:~ua1 Pocket Part , page s 119 to 121. Said Act consists of 
Sections 567a . 567b and 567c. Sect ion 567a provides in part 
as follows: 

"I•'or t he purpose of st imu1atins the 
acqu.isi tion, development and proper ad­
ministration a nd management of State 
fore sts and of insuring coordinated effort 
b:,- Federal and State agencies in carrying 
out a comprehensive national program of 
forest-land management, the Secretary of 
Agricul ture is hereby aut horized to enter 
i nt o cooperative agreements w1 t h appro­
priate off i cials of any State or States 
for acquiring i n the name of the United 
States, by purchase or otherwise , such 
forest lands w1 t h.in the cooperatipate 
~ !._n his jUdgment tiiest ate Is ae~uately 
prepared to a d.mlnister . develon, an 
manage as-state forests I n accordance 
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wit h the nrovisions of this Section and 
Section 5G7b and nith such other torma 
not inconsistent therewith as ho shall 
oro ocribe. -;:- * -~ -~ *" 

Sect ion 567b relates to the ncond1 tio~s a nd require­
ments for cooperation in a cquisition a nd manac ement of state 
1orests" a~d provides in part as follows: 

"No c ooperative agreeoent shall be enter-
ed into or c ontinued i n force under the 
au t hority of Section 567a * * * * * * 
unless t he State concerned. as a consider­
ation f or t ..::e benofi ts extended to it there­
under . complies i n a manner satisfactory to 
the Secretary of Agriculture ~ith the 
followi~ conditions and requirements which 
Shall c onstitute a 1~rt of every such agree­
I!lent . 

"{ b) * * *the State shall provide for the 
employment of a State· forester . who shall 
be a trained forester of recognized standing. 

"(h) Dur:nG t he period any cooperative agree­
ment made un:ier this section and Sect i on 
567a and 567c rer:l.B.ins in force. one-half of 
tho Gross proceeds from all lllnd:l covered 
by said agreer.1ent and t o which the t 'll.1 ted 
States hol ds title .s'1.nll be paid by the 
State to the United States a nd covered into 
t he Treasury. All such payments shall be 
credited to the purchase price the State is 
to pay t~~e ··n1 ted Sta tcs for said land. . such 
purchase price t o be an amount equal to the 
total sum expended by the United States in 
acquiring said lands . Upon pa.yr.:1onts of th& 
full purchase pric e . either as herein pro­
vi ded or otheruise . title to said lands 
shnll be tra nsferr ed from t he Federal Govern­
mont t o the State. o.nd the Secretary o~ 
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At;ric tlture i s authorized to take such 
a ction and incur such e x;t>endi tures. as 
may be necessary to e f f ectuate such 
tran sfer . " , 

1be state of. Missouri i n 1935 gave i t s co nsent to 
t he United States to acquire Uissouri l and for certain 
purposes by statutory enactment , namely,. Section 11072 .. Laws 
of Mi ssouri . 1935, page '291 . Said section , with the emergency 
clause .. read s as follows: 

" The c onsent of the State of Missouri is 
hereb. give n in accordance wi t h the 
seventeenth clause~ e ight h secti on of 
t h e first article of the Constitution of 
the United States to the a cquisition by 
the United States by purchase or grant 
of any l and i n thi a State which hus been 
or rrRy har:'eaf'ter be acquired. for the 
purpose of establishing and maintaining 
postoffice s, internal revenue and other 
e;overnment off ices ,. ho spitals. sanator­
iums. f i sh hatcheries , game and bird 
pre serves and Land for reforestation , 
recreational and agricultural u ses . 

fiThe ljOvernment of t he mu ted State a 
being vzillinG t o a cquire additional lands 
for purposo s of re.foresta t ion and preven­
tion of' soil erosion and t o aid in the 
nation-wide unemployment by establi~ 
forest camps to carry on the uork of r e-­
forestation . thereby creating healthful 
and remunerative employroont for thousands 
of men now idle and unable to sup:;ort them­
selves and the ir dependents and it being 
i mmediately necessary t o · i mmediately 
promote t he uelfare of tho citizens of the 
State a:rl 1mrnediattiy nocossary for the 
pre servation of t he pUblic health, peace 
a nd safety that t he unemployment ca lamit y 
be ir.nnediatoly relievod i n a ll possi ble 
v1ays. therefore an emer c..>--eney is hereby 
declared to exist wit hin the moaning of 
t he Constit u tion of this State and this 
act shall tnko effect and be i n full rorce 
from and nfter its passage and appDOval 
of t h e Governor of ttl.seouri . " 
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"e havo carefully oxruained the statutes of llissouri 
a nd ~e d o not find any legislation which would permit coopera­
tion bytile State of Hissouri r1ith the Secretary of Agricultur·e 
in order t o ef'fceanto t he purposes of' the Fulmer Act. '1be 
above section {11072) of our la\7 merel y provides for the 
a cquisition of' land by th~ United Statos . Chapter 43. R. s. 
~ o . 1929. does provi..le . ho\"Jover, for a Fish and Game Depart­
ment . a n d Sect ion 8215 of said chapter authorizes t he State 
Game a.nd Fish Commissi oner to locate. build and maintain 
sui table fiah ha. t cherie s . .:;octio!. 8 220 of t he same chanter 
authorizes t ho "purchasing. improving arrl ma.intainin:; for the 
~tate suitabl e real est a t o f or public parks. for the recrea­
tion of t he people of :.tisao urirr a!'J.Ci authorizes the Fish and 
y~ CornY.usai onor . the Governor , and the Attorney- General 
to cont r act for a nd purchase real estate . the title o£ whi ch 
is to b c _m ~he State of r.U. osouri , for the use as public parka . 
Section 8221 al~thorizos t l'l..e State Garno and i• ish Comrr.issioner 
t o establish and maintain auxiliary came refU[;es for the 
protection a nd prop~tion or game . Nowhere in said chapter , 
ho~·evor , is it provided or a uthority ..;1ven to the state 
Game a nd Fish Co~ssioner t o enter into a cooperative agree­
ment with the Secretary o£ Agriculture to administer . develop 
and manage State forests . 

Absent specific l egisla tion , it is our opinion that 
your Department does not have legal a uthority to cooperate 
under t he Fulmer Act . 

APPROV3Dt 

J O!i r.r . rlOFF UAN • Jr. -
(Acting) Attorney- General . 

JLH :EG 

Yours very truly • 

James L. HornBo stel 
Assistant Attorney - General 


