LANDS: ) Legislation is necessary 1ln order for the State

STATE FORESTo>: ) of Missouri to obtain benefits of the ™ lmer Act;
) until legislation 1s enacted the State of Missourl
) cannot cooperate with the Federal Government,

August 85, 1936, G

donorable #Wilbur C. Buford
onml ssioner

ame and Fish Department
Jefferson City, Ml:souri

Dear lir, Buford:

Ve are 1n receipt of your communication request-
ing our opinion as to the authority of your Department to
cooperate under the Fulmer Act relating to State forests,

The so-called Fulmer Act was emactcd by the Congress

of the United States for the purpose of acquiring, develop~

and administering and managlng State forests and coordi-
nating State and Federal activities in order to carry ocut a
natlonal program of forest land management, The Act is found
in United States Code Aniotated, Vol. 16, 1935 Cumlative
Anrnual Pocket Part, pages 119 to 121, Said Act consists of
Sections 5G67a, 567b and 567c. Section 867a provides in part
as follows:

"Por the purpose of stimulating the
acquisition, development and proper ad-
ministration and management of State
forests and of lnsuring coordinated effort
by Federal and State agencles in carrying
out a comprehensive national program of
forest-land management, the Secrotary of
Agriculture is hereby authorized to enter
into cooperative agreements with appro-
priate officials of any State or States
for acquiring in the name of the United
States, by purchase or otherwise, such
foresth%gnds within gha cooperating nState
as in s ment the State 1s adeguatel
EFbﬁafaa—ﬁg%ggﬁfﬁIster, develon, and -
menace as State lorests 1n accordance
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with the provisions of this Section and
Section 567b and with such other terms
not inconsistent therewith as he shall
preceribe, # # % % #"

Section 567b relates to the "Conditions and require-
ments for cooperation in acquisition and management of state
forests™ and provides in part as follows:

"o cooperative agreement shall be enter-

ed into or continmied in force under the
uthority of Section 567a # # # # % %
unless the State concerned, as a consider-
ation for the benefits extended to it there-
under, complies in a manner satisfactory to
the Secretary of Agriculture with the
following conditions and requirements which
a!n%l constitute a part of every such agree-
men'c ¢

# % % % B ¥ %

"(b) # # # the State shall provide for the
enployment of a State forester, who shall
be a trained forester of recognized standing,

# % % W ¥ ¥ B

"(h) During the period any cooperative agree~
ment made under this section and Section

567a and 567c remains in force, one-half of
the gross proceeds from all lands covered

by sald agreement and to which the United
States holds title shall be paid by the

State to the United States and covered into
the Treasury. All such payments shall be
credited to the purchase price the State ls
to pay the Tnlted States for said land, such
purchase price toc be an amount equal to the
total sum expended by the United States in
acquiring said lands, Upon payments of the
full purchase price, either as herein pro-
vided or otherwise, title to sald lands
shall be transferred from the Federal Govern=-
ment tc the State, and the Secretary of
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Agrici:lture is authorized to take such
action and incur such expenditures, as
may be nacassany to effectuate such
transfer."

The State of Nissouwri 1n 1935 gave 1its consent to
the United States to acguire Hissouwri land for certain
ourposes by statutory enactment, ramely, Section 11072, Laws
of Missourl, 1935, page 221, .Sald sectlon, with the emergency
clause, reads as follows:

"The consent of the State of Missouri is
hereb; glven in accordance with the
seventeenth clause, eighth section of
the first article of the Constitution of
the Unlted 8tates to the acqulsition by
the United States by purchase or grant
of any land in thls State which has been
or may hereafter be acquired, for the
purpose of establishing and meintaining
postolfices, internal revenue and other
government offices, hospitals, sanator-
iums, fish hatcheries, game and bird
preserves and land for reforestation,
recreational and agricultural uses,

"The government of the United States
beinz willin; to acquire additional lands
for purposcs of reforestation and preven-
tion of so0il erosion and to aid in the
nation-wide uremployment by establishing
forest camps to carry on the work of re-
forestation, thereby creating healthful
and remunerative employment for thousands
of men now idle and unable to suport them=-
selves and their dependents and it belng
immediately necessary to ' immediately
promote the welfare of the citizens of the
State and immediaty necessary for the
preservation of the public health, peace
and safety that the unemployment calamlty
be lmmediately relleved in all possible
ways, therefore an emer ency ls hereby
declared to exist within tbe meaning of
the Constitution of this State and this
act shall take effect and be in full force
from and after its passage and apppoval
of the Covernor of Missouri,"
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Ve have carefully examined the statutes of Hissourl
and we do not find any legislation which would permit coopera-
tion bythe State of ilssowri with the Secretary of Agriculture
in order to effectmte the purposes of the Fulmer Act. the
above section (11072) of our law merely provides for the
scquisition of land by the United States. Chapter 43, R, 8,
Yo, 1929, does proviie, however, for a Figh and Game Depart-
ment, and Section 8215 of said chapter authorizes the State
Game and Fish Commissioner to locate, builld and maintain
sultable fish hatcheries., OGection 8220 of the same chapter
authoriges the "purchasing, improving and maintaining for the
~tate sulitable real estate for public parks, for the recrea-
tion of the people cof lilssowri™ and suthoriges the Fish and
Jame Commissioner, the Governor, and the Attorney-~General
to contract for and purchase real estate, the title of which
is to be . In the State of Missouwrl, for the use as public parks.
Section 8281 authorizes the State Game and Fish Commissioner
to establish and malntain auxlliary game refuges for the
protection and pro tion of game, Nowhere 1n sald chapter,
however, 1s it provi or authority s;iven to the State
Game and Fisgh Commissioner to enter into a cooperative agrece-
ment with the Seeretary of Agrlculture to administer, develop
and manage State forests.

Absent specific legislation, it is our opinion that
your Department does not have lezal authority to cooperate
under the Fulmer Act,

Yours very truly,

James L. HornBostel
Assistant Attorney-General

APPROVED:

JOH | We HOFFUAN, dTes
(Aeting) Attorney-General.
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