
SECURITIES DEPARTMENT: Acreage and drilling agbeement of H.F. Wilcox 
is within the exemption of sub-section (f) of Sec. ?726, R.S. 1929. 

May 26 , 1936. Fl L E ·~ · ··· 

Ronorable Dwi ght H. Brown, 
clecretary ot J t ate, 
Jefferson City, kO . 

I . . 

Attention: Corporation Department 
Dear Sir: 

This department is in r eceipt or your letter or 
May 21 reques ting an opinion as to tho following: 

n1 enclose herewith copy ot 
recently proposed agreement to 
be issued and guaranteed by 
the H.F. ilcox Oil and Gas 
Co~pany ot Tulsa, Oklahoma , a 
corporation engaged in the oil 
businees whose common stock is 
listed on the New York Stock 
a eha.nge and approTed axchange -
in the Sacuritiea Department. 

"I will appreciate your ~pinion 
as to whether or not t his instru­
ment constitutes suob an eTidenoe 
of indebtedness as to be exempt 
under Par agraph F of clection ' 
of the 1ss our1 ~e curitiea ct." 

J>. 

• 

Section 7'126, R • .;:) . o . 1929·, as amended Law::. ot lt.issouri, 
1931, page 352, and La 8 of uissouri, 1935, page 360,relat1ng to 
securities exempt from the provisions of the law relating to the 
Securities ~apartment ot the tate, i n sub-section (f) proT1des: 

"$ecuri t i es which at t he tbe of 
the ~ale thereof ar e issued and 
tully listed upon dul7 organized 
stock exchanges t o be approTed 
by the commissioner, and socuritiea 
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senior to any security so 
listed or represented by sub­
s cription rights which have been 
so listed upon any ot such exchanges, 
and evidences ~t indebtedness 
guaranteed by any company the 
capital s tock or which is so listed 
upon any or such exehanges . n 

~e have examined t he proposed ACreage and Drilling Agree­
ment submitted t o us and if t he agreement be exempted by r eason 
of subsection (t}, supra, it must be by reason ot its being an 
evidence of indebtedness. The agreement has been guaranteed by 
the H.F. ~ilcox Oi1 and Gas Company, a Delaware Corpora tion, the 
common stock ot which is l isted upon the New York s tock Bxchange. 

The word "indebtedness" has been defined in 31 Corpus JUris, 
page 411., as follows: 

"In s tatutes it should be 
liberally construed i n accord-

' ance wit h t he l egislative intent . 
* * * The term 'indebtedness' 
has a t times a signification tar 
broader than t ho law dictionaries 
assign to it, a core general and 
comcon meaning, being often used 
in its l arge and gener~l sense, 
and not in its t e chnical one, not 
eTen 1nTolT1ng of necessity the-­
idea of money obllsatlon. In Its 
mor e general sense i t Is defined 
to be t hat which is due fro~ one 
per son t o another, t hat which one 
person is bound t o pay or pertor.a 
t o another . In this sense, it may 
Include eTery obligation by •hich 
one per s on is bound to pay money, 
goode or s erTi ces to another. • • *" 

In t he case of ~tter of Robert, 4 Dem. 3urr. (New York) 18~, 
l.c. 198 , the Court said : 

"The •ord 'indebtedness' is not 
exclusively a term of legal 
technicality. It ha• a t t~es a 
signification far broader t han 
the l aw dictionaries assign to it, 
not eTen i nTolY1ng of necessity the 
idea of money obligation. " 
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In the instrument here under considera tion, there is no 
question but t hat ll. F . ~ilcox guarantees to perform a distinct s er­
vice and is "indebted" by reason of this agreement to carry out said 
obligation. The h . l! . ''1ilcox Cil and Ge.s Coupany guarantees the 
performance of t his agreement in a guaranty that r eads as follows: 
"This well will be cott:tenced on or before Dece:nber 31, 1956, and 
the performance ot t he within contract by h . F. ~ilcox is hereby 
guaranteed by H. £ . Wilcox Oil and G~s Company , a Delaware Corporation. " 

7ebster's New International ~iationary defines a "debt" t o 
be: 

"That which is due from one 
person to another, whether 
monoy, goods or services; 
that which one person is 
bound t o pay to another or 
perform tor his benefit . " 

CO~CLU$IOD 

In view of the foregoing, it is the opinion ot this depart­
ment that the Acreag~ and Dr i lling agreement submitted is within 
the exemption of sub-sectiou· (f) of vee . 7726, R. S . wo . 1~29 aa 
amended, in that said agreement on the part of I.. • Hilcox is within 
the meaning of the term "evidence of indebtedness" as used in said 
section, and is guaranteed by a corporat ion, t he common capital stock 
ot which i s listed upon a duly recognized stock exchange. 

AP.IROV.t.D : 

ROY uekiT'rRick, 
~ttorney General. 

Respectfully submitted, 

JOHN • • hOFFMAN, Jr . , 
hSSistant Attorney General . 


