
i:\OADS & BRIDGES : Mayor of City of Four th Class has a right 
to cast a vote for special road commissioner . 

February 19 , 19~6. 

F l LED 

Nr. Percy M. Brown 
Circuit Cl erk 
sa line County 
Marshall . Missouri 

Dear Si r: 

Thi s is t o acknowledge your letter as follows: 

"Will y ou plea se send this office 
a wri tten opinion a s to whether or 
not a Mayor of a Fourth Cl a ss City 
has the right t o cast a vote for a 
Road Co~ssioner only in case of a 
tie ·(• 

We assume that t he Commissioner t o be appointed 
is by vi r tue of the provi sions of section 8026. R. S. Mo . 
1929, which relates to commissioners of special r oad dis tricts. 

The Supreme Court of Uissouri in State ex inf . v. 
Meyer, 12 s. w. (2d) 489 . h ad before it tor determination 
the precise question i nquired of by you. In its opinion, the 
court said the following were t he t a cts: 

"By authority of section 10802 , R. s . 1919 
(Sec . 8026 . R. s . 1929 ) , and on February 
17 , 1927 . t he mayor and members of the 
council of »t. Vernon met with themember s 
of t he county court of Lawrence County 
i n t he county court room i n Mt. Vernon 
t o ap ~oint a road commissioner f or the 
r.tt . ver non Special Road >istrict. 
Mt. ver non is a cit y of the fourth cla ss, 
wi t h a mayor a nd eight councilmen, and 
is t he county seat of Dawrence Cou!"lty . 
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At the meeting . the members of the 
county court. the mayor. and seven 
councilmen were pre sent. On a vote 

.being taken . respondent Charle s 
Meyer r eceived six votes and relator 
William Jone s r ec e i yed four votes. 
T,P.e presiding judge did not vote. 
and one of the councilmen was absent . " 

As to the que stions presented before. the cour t for determina­
t i on in the above ca se. the c ourt said: 

"Re s pondent, Meyer. cqntends that 
under Section 10802, R. s. 1919. 
the mayor and councilmen are ea~h 
entit led to cast a vote for commis­
sioner . 

"Relator, Jones . contends the mayor 
and councilmen sit as one member of 
t he county court and together have 
only one vote • and that. two melllber a 
of the county c ourt having voted for 
h .. m. he t hereby received a ma j ority 
of t he legal votes ca st." 

The court. in disposing of t he contentions of the parties; 
said the f ollowing: 

"It will be noted. that, on the assembling 
of the mayor , the member s of the council. 
and members of the county court . the 
meeting is declared organized. with the 
presi d i ng judge a s t he pr esiding officer 
and t he county cler k as clerk of the 
meeting . 'rhey do not meet as officers 
of the city or a s officers of t he county. 
They meet a s one bo~. for t he sole 
purpose or a ppointing the commissioners . 

•;}*** ** 
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"Cities of the fourth class may be 
divided into not l ess than two wards . 
wi th two councilmen from each ward. 
and cities under commission form of 
government may have t•o or more 
9ounc:1. 11Den. From this rela tor argues 
t hat . if the mayor and each member of 
the council is entitled to one vote . 
it would 6ive a city having a greater 

·number of councilmen an advantage in 
the appointment of the commissioners . 

"Relator assumes the mayor and council­
men ac t a s of ficers of the city in 
appointing commissioners. as stated. 
the mayor and members of the council 
and members of the county court do not 
participate in the meet ing as officers 
of either the city or county, but a s 
representatives of the whole d.istrict 
for the sole pur pose of appointing 
conmi asioners . 

"The statute no more limits the mayor 
and members of the council to one vote 
than it l imits the members of t he 
county court to one vote . ~- ·::· * .. -.. * * 
~.. ~... ..;~ ·~· .. _. -J- * * -~"' * ·;,(- * * .;;.. ~!· ~-:t * ~ -fl. 
E-ach member of the meeting is authorized 
t o partlclpat:i Iilthe ap~oi'irement . ana, 
aosent a word in-tne-ata ute t o tne 
contrar{.-we-must-nDld each member-or 
the mee Ingto &iv'Ei'Tv'O'ti:" -

From the above it is our opinion that the mayor 
of a city of the fourth class has a right to caat a vote 
f or the appointment of a special road commissioner. It 
follows that the mayor is not limited to ea st a vote only 
in ease of a tie. 

APPROVED: 

J OHll :.~ . HOFFMAN • Jr • • 
(Acting ) Attorney- General 

JT.J h EG 

Yours very truly . 

James L. HornBostel 
Assistant Attor ney-General 


