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'l'his wUl acknowledne receipt of your request 
for an opinion '~h1oh reads as :follows: 

n •Sec . 6961 . IDARU 'ro .-. .t!.CT AN ACTING 
PRESIDEt•T, N. -- In the absence ot 
the mayor , the board shall elect one ot 
their own number ~coupy tbe place 
temporarily 1 who shall be styled "not­
ing 'PJ'8Sident of the board ot aldermen. " 
(R . a;) . 1919} 

,. 1o.;)eo . 6962 . ~CTiliG ... !DENT TO ER­
FOR! DUTIE.J OF 'l.~ YOR, :alEN . -- iluan any 
vaocncy shOJ.l happen in the otfioe ot 
mayor by death, resignation, removal 
from the o i ty! .:emowl trom ott! oe , re­
tusal to qu&lJ.XY, or Nom any other 
cause wha teYer, the aot1nc president or 
the board ot a ldermen shall , tor the 
time being , perform the duties ot mayor , 
with all the rights , IJJ'iVUeges, po•rs 
and jurisdiction ot t~ mayor, until 
Guch 'fUOIAnoy be filled or auoh disabili­
ty be removed; or in oase ot temporary 
t:tbaenco , until the mayor's return . (R . 
u . 19191 

•· •::;eo . 24 . OF 'l.HE PR SIDENT AllJ BOARD 
OF LDERMEN . -- In the absenoe o-r the 
}ayor the Boer4 o~ Aldermen shall eleot 
one o~ their nuober to ocoupy the place 
tenporarily , and vmo shall be styled 
0 .d.ot1ng President o~ the Boerd ot Alder­
men. " He shall , ~or the time beine, per­
form the duties ot the }'eyor , When any 
vacancy shall happen in the ottioe ot 
t ayor, from any ot=.uae whatever until such 
vacancy be tilled or until the temporary 
disability shall have been removed or 1n 
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case of temporary absence , until the rayor 
returns . (Ord i nance or the City of Camp­
bell}" 

"T!.o first t\10 s.bove paragraphs are sections 
ot the Missouri statutes , ~nd tho third iu 
a section or the ordi nances of the City of 
cs.m:J ell . 

"Il:::!:redis.tely tollowiD( e ta. oh unnuul election, 
held on the first Tueadt.~.y in ... ril, tho 
Do rd or Aldermen convene wi th t~e holdovor 
aldermen and the newly elected aldermen , if 
any , tor the purpose or orgunizing for &no ­
ther year . At the IJSeti ll6 the ayor &ubmita 
hi s appointments tor the appointive offices , 
sub jc ct to the approvnl of the Boord, nnd 
the Boa1·d elects it..; clerk, 'fhe abo ve quoted 
atatutou an~ City ord~noea also pr ovide 
tor the election ot h :preuident or the Board 
and proooribe hi duties . It h~B been the 
practice ot the success ive boncdo of alder­
I':On of the City ot Catlpbell over a l ong 
period of yonrs to elect the President ot 
the Board at the sa:-:e ~eting in \lhicb the 
appo intive otticore are r~da , nnd the Presi ­
dent so elected acts as ~ayor in the absence 
or disability or the r:ayor from time to titne 
us such circurstunce~ occur . 

•t..,ore of the pr eaent aldert"!en hf:. ve oha llen{led 
the va lidity nnd legality of the election of 
the .t'Tesident of the Board in this .r::enner 
find contend tho t tho Joard has no authority 
to elect a President only in the absenco or 
disability o~ the lQyor , &s enumerated in 
the luw , lind they coutend furth er that this 
election is re :uired to be made on each Lmd 
every occasion in t he bb~~nce or disability 
of the l't.yor. t..nd &s soon E.Ls the ~ .ayor re­
turns or the di subility 1 renoved , the 
then elected Pre&ident of tbe Bo&rd terminates 
his off i ce , and there ,,ould be no President 
of the Board until a :,.ain when the l ayor 
absents htmself or becomes disabl ed from any 
cause trom pertorm1ne his duties , at \.hich 
time end on which occasion, the :~ard of Al ­
dermen would reconvene a nd a.t>'fiin elect a 
lJresident to serve until tho thon absence 
or disability is removed nd so on. 

"In other vJOrda , ea ch tJ..Dx) the 1 "'Yor would 
lea ve the City or \..Ould be unable to per­
form hia duties troc uny cause , the Board 
would have to be convened und elect a Presi-
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o.ent who .,;ould £.ct &o ~ ayor . l t i s true 
the lan .,.uae-e of the la t. .parently pro ­
vi des tor just 87bctly that kind or yro­
Ce<.ure . Eowever , this procedure would 
be very impractical , very c~bersore , ~ nd 
i nconveni ent , end it could easily so ha ~­
pen t~hat the r-ajor i ty or the '3ottrd ot Al ­
dernen \';ould not be evo ilable in ca se of 
~n energenoy re ~uirinR some official uct 
ot' the ! o.yor . 

"If your ti.lre EA na. :f£-cili tieo \rill pem.i t, 
\IC \ ,t>ul<1 very rruch f.. J>P l eel~ te your opi n ion 
a s to , .hich or thtl proceaure~ 1J.., correct . 
The. t is , ce.n the : oard or ... ldernen 0. t its 
or'""'.ni~ation c.eeti ng .... nd \1hen the l..ttyor 1s 
present Qnd preo i ainci elect u President or 
t he ~ oc.rd v.ho \.Ould .serve tfirou(!.hout the 
:·e a r und per!'orm the dutie.a of l.!.ayor on 
th.t~ .;:~ ta ted occt:J.si ons requirinc him to do 
eo , or shoula. the Joard conv~ne und elect 
& Yl"esident or the Board on ettch and e very 
o cca s ion in the absence or ui &&bilit y of 
the 'e.yor?" 

It is to be noted from ~eotiona e96l and 6962 , h . 
IJ . I'o . 192 9 , ns her e i nabove set forth i n your req_uest for f.n 
o pi nion that the Board of .~ .ldermen , in the ubaenoe of the 
t ayor , dholl select one of their O\m number to be "h ating 
President of the Board ot Aldermen" . You wUl ttlao note 
rrom vecti on 6962 , supra , in your re quest tor ~n opinion th~t 
"\ rhen ony vacancy ••• or trol!l eny other oeu.se \~hatever , the 
otine- President sh&ll perform the duties of the J>~ayor , 

until ~uoh vacancy is t i lled or such d i sability removed , or , 
i n case of teclX>rary absence , untU the ltayor' s return . 

I n the case ot C'llrl!:'ins v . _[nnaas City ?ul.l i c uer­
vioe Comoon~, 6f .:> . • • ( 2d) , 1 . c , 931, the Court, in S""eak­
l n .. ot· the unde1:1ental ruh: relatinv to construction ot 
statutes , said: 

,,., ,..,.. ,_ It is , .., , fundf.t:""enta l that 
\\here the lanp:ua~ of a statute 
i s plain end a dMits of bu t one 
l"' e&.nin_, 'there iu no root'l tor con­
struction . ~ ••"" " 

In thv ousc of '"' t a te vo . Tht:.toher , 9Z ..... . \ • • ( .:;:d) 
1 . o . 643 , the Court ~d before it for oon~truction the 
statuto relatin~ to ot . Loui~ County unu aai d: 
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., ,..,., ... the lanc"Ua~ ot the ena c tment 
i s perfectly clear end una~biguoua . 
In such case there is nothi ng to 
construe , and no i ntent eontrery 
to the evident intent can r ational­
l y or '1ermissibly be impli ed . ****•• 

It i s o bvious that the statutes in question i n ­
tend that only in the event of the a bsenoe of the ra.yor or 
i n the ouse ot teMporary absence or ~en any V&oancy shall 
occur i n tbe office ot the ! ayor , the 3oard ot Aldertren 
sh~ll ~elect one ot their n~ber to occupy the pl~ce of 
the ~~es ident ot tho ~o~rd of Aldermen . 

In liGht of the above , it 1o the opi n ion of th1J 
department that the Board ot Al demen of L c i ty of the 4th 
clt:~.us shall seleot &n • oting .President of the Bot.rd of ; .. 1 -
aer men to perform tha duties of layor only in the absence 
or such 1 ayor or \when uny vt.cnncy tJhc.J.l oc cur i n the otfice 
or the l uyor . 

Yours very truly , 

HUvv ..... LL C • v 'IO NL 
APPROVED: ASsiStant Attorney- Gereral . 

: . i . ·.c. .ttoH 
(i.ctini7) i\ ttorney- Cenernl) 
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