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CITIES: Boards of Aldermen of cities of the 4th Cless o.
only select an Acting President of the Board in the
absence of Mayor or vacancy in office of Mayor.

November 10, 1936.
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¥y, C., D, Bray
City Attorney
City of Campbell
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Dear Mr, Bray:

This will ecknowledge receipt of your request
for an opinion whiech reads as follows:

"tSec. 6961, BOARD TO SELECT AN ACTING
PRECTIDENT, WHEN, -- In the absence of
the mayor, the boerd shall elect one of
their own number tovocC the place
temporarily, who shall be styled "act-
ing president of the board of aldermen.”
(R. 5. 1919)

"'b.ic. 6962, ACTING PHEGIDENT 70 FER -
FORM DUTIES OF HaYOR, WHEN.-- Vhen any
vaoancy shell heappen in the office of
mayor by death, resignation, removal
from the ol removal from office, re-
fusal to » Or from any other
cause whatever, the ascting president of
the board of aldermen shall, for the
time being, perform the duties of mayor,
with all the rights, privileges, powers
end jurisdiction of the meyor, until
such wveocancy be filled or such disabili-
ty be removed; or in case of temporary
“5'23‘35 until the meyor's return. (R.
Se 1

“'Seo., 24, OF THE PRESIDENT AND BOARD
OF ALDERMEN.-- In the absence of the
Vayor the Boerd of Aldermen shall elect
one of their number to ococupy the place
temporarily, and who shall be styled
"ieting President of the Board of Ailder-
”n.. m m. for m tm Nim' ”r"‘
form the duties of the Mayor, when any
vacancy shall happen in the office of
Mayor, from any csuse whatever until suech
vecancy be filled or until the temporary
disability shell have been removed or in
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case of temporary absence, until the Meyor
§efg§'§3. (Ordinance of the City of Camp-
e

"The first two above paragraphs &re sections
of the Missourl statutes, and the third is
& section of the ordinences of the City of
Camphell.

"Immediately following each annuul electlon,
held on the first Tuesday in 4.ril, the
Board of Aldermen conveune with the holdover
aldermen &nd the newly elected aldermen, if
any, for the purpose of organizing for ano-
ther year. At the meeting the Mayor submits
his appointments for the appointive offices,
sub ject to the approvael of the Bourd, &nd
the Board elects its clerk, The above quoted
statutes and City ordinsnces also provide
for the election of & president of the Board
and prescribe hils duties, It has been the
practioce of the successive boards of alder-
men of the City of Campbell over a long
period of years to elect the President of
the Board at the same meeting in which the
éppointive officers are made, and the Presi-
dent so elected acts as meyor in the &absence
or disability of the mayor from time to time
as such circumstances occur.

"tSome of the present aldermen have challenged
the validity and legality of the election of
the FPresident of the Board in this rmenner
and contend that the Board hss no authority
to elect a President only in the absence or
disability of the layor, &s enumersated in
the law, and they contend further that this
election is required to be mmde on each and
every occasion in the absence or disablility
of the Mayor, and &s soon &s the layor re-
turns or the disability 1s removed, the

then elected President of the Boerd terminates
his office, end there would be no rresident
of the Board until a-ain when the Mayor
absents himself or becomes disabled from any
cause from performing his dutles, &t which
time and on which ocee&sion, the Bo&rd of il-
dermen would reconvene and again elect a
President to serve until the then absence

or disebility is removed und so on.

»"In other words, each time the Mayor would
leave the City or would be unable to per-
form his duties from any cause, the Board
would have to be convened and elect & Presi-
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dent who would act &s Mayor. It is true
the lensuaze of the law apparently pro-
vides for Jjust exactly that kind of pro-
cecure., Irowever, this procedure would

be very impractical, very cumbersome,-nd
inconvenient, asnd it could easily so hap-
pen that the ra jorilty of the Board of Al-
dermen would not be evailable in case of
én emergency requiring some official act
of the Mayor.

"If your time and facilities will permit,
we would very rmuch &ppreciate your opinion
&s to which of the procedures is correct.
That is, cen the DHoard of ~ldermen at its
organization meetinz «nd when the Mayor is
present and presiding elect a Fresident of
the Hoerd who would serve throuzhcut the
@ar and perform the duties of Mayor on
the stated oecasions requiring him to do
80, or shoula the Board convene and elect
& President of the Board on each &nd every
occasion in the absence or disability of
the Mayor?"

It is to be noted from Sections €961 &nd 6962, K.
5. Mo. 1929, &8s hereinabove set forth in your request for en
opinion that the Board of ildermen, in the absence of the
Mayor, shall select one of their own number to be "soting
Fresident of the Board of Aldermen", You will also note
from vection 6962, supra, in your request for &n opinion thet
"when any vacancy *** or from eny other cause vhatever, the
scting President shell perform the duties of the Mayor,
until such vacancy is filled or such disability removed, or,
in cuse of temporary absence, until the Mayor's return.

In the case of Cummins v. Kansas City Public Jer-

vice comgggi, 66 5. W. (2d), 1. ¢,, 931, the Court,in speak-
ng o 2 ental rule relating to construction of
statutes, sald:

w¥sxx It is,**, fundemental that
vhere the langu&pe of a statute
is plein end admits of dbut one
meaning there is no room for con-
struction. **¥*»

In the case of ctate vs. Thatcher, 92 o. W. (24)
l, ¢. 643, the Court had ore it Tor construetion the

statute relatins to ut. Louls County and seid:
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W¥%X* the lanpuepe of the enactment
is perfectly clear and unambiguous.
In such case there is nothing to
construe, and no intent sontrary
to the evident intent cen rational-
ly or permissibly be implied., ****»

It is obvious that the statutes in guestion in-
tend thet only in the event of the absence of the MNayor or
in the case of temporary absenee or when any vecancy sheall
occur in the office of the Vayor, the Board of Aldermen
shall select one of thelr number to oecupy the place of
the rresident of the Roard of aldermen.

In 1ight of the above, it is the opinion of this
department that the Board of Aldermen of & city of the 4th
class shall select an ..oting President of the Board of 4l-
dermen to perform the duties of Mayor only in the absence
of such l'ayor or when any vecancy shall occur in the office
of the Nayor.

Yours very truly,

RUSSELL C, STONE
APPRCVED: Assistent Attorney-Genersal,

J. &, L.YLOR
(Aeting) attorney-Genereal)
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