
BOUNDARIES : The Suoreme Court of the Ubi ted. States has ju:cis ­
di ction in a sui~ between two states to determine 
boundary line . 

FILE 0 

II 
Hon. G. rt . Breidenstein, 
Frosec ~tinb Attorney, 
Clark Count y , 
Kahoka , l,..issouri. 

Dear Sir : 

tie wi s :r t o acknowledp,e your letter of AU(7ust 31st 
wherein you sta te as fo llows: 

"On t he Northeast side or Clark County 
t '·1e Des ..... oines River tor::ts the boundary 
between this County , and Lee County , Iowa . 
It seecs tha t at one t i~e cany years a go , 
t he ~ee wOines emptied into the ~iseis sippi 
some distance South of \lhere it does now, 
and much nenrer to Alexandria tha n now. 
~urinu f l ood s tage t he river broke over 
and to~eu u new channel so tha t there is 
a piece of l and now south o f t he Des ~oines 
which was ~orth of the ~es - oines before 
this time . Soue of t his land is assessed 
tor t axes in Lee County and some in Clark 
County, ~issouri . 

"'!her e have been t i t..es when an ejectment 
suit wo J l d be instituted i n the Circuit 
Court of Cla rk County , Lissouri , judcment 
rendered tor pl ai ntiff and ~ater an order of 
t he District of Court of Lee County , Iowa, 
which in substance woul d nullify the or der 
ot the ..J. sao uri court . 

~The trouble i s t hat we do not know where 
t he boundary line between the two states is . 
The question I woul d like to a sk is thi s . 
\~at would be the ~roper ~rocedure tor me to 
t , ke to have t his boundery line 1.~de known? 
Could any suit be started in Federa l Court 
,. hich vtould rattle t his r..n. t t er? I do 11.ot 

-' 
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think the matter can ever be settled by 
agreement of any co~ssion. 

"I would appreciate very much an opinion 
f r om you in repard to t hi s . " 

59 C. J., Sec . 30 , subdivision a, pa pe 63, sets out 
the proceedings to be followed in a suit between two st ates 
to determine the boundary line, . thus: 

"A question of boundary arising between 
t he United States and one of t he states , 
or between two states is not of a 
political nature and is susceptibl e of 
judicia l determination. The Uhited 
States supre~e court has original Juris­
diction of suits bet . een t \vo s tates , or 
beti. ·een t he United States and a state , 
t o deter~ne a sta te boundar y. 

"Nature and conduct of suit . Such suit 
rr..o.y be brought by a bill i n equity and 
is to be conducted , a s a general rule , 
accordins to t he rules of pl eading and 
practice or the court of chancery , the 
court a cting , ordinarily , i n such disputes 
i n the same manner as in the determination 
of l ike matters between private individuals . 
By reason , however, of the di&nity of the 
parties and the i mportance of the interests 
involved , such controversies are not to be 
decided upon mere techni calities, but the 
chancery rules should be so molded and 
applied as t o bring the cPuse to a hearing 
on its real ~erits, i n the absence ot 
l egislation particularly prescribing the 
procedure to be followed; and thus the 
court vdll not be obliged to appl y the 
same rules a ~ to parties , or the time of 
answer ing , or the e~fect of laches or the 
l apse of time . 

"Award or decree f'ixinf boundart. As a mode 
of settling the rospec lve rig& s of the 
parties an issue at ~aw may be directed, or 
a commission awar ded , or, if the court is 
satisfied without either, it may itselt 
determine the boundary. 
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~coste . The costs or t he suit vnll be 
equall y divided bet v-een he two stctes 
where t ! e ma tter involved i ~ a govern­
mental que ~tion in vrhi oh each "t>arty hc s 
a real end vita l vet not a l it i ei ous 
i ntereot . " 

And in 25 C. J' . , Sec . 192 , na ge 859, .. ,e find this state­
ment as 1o t he jurisdiction o~ the Uh~ted St ates Supreme Court to 
settle disputes a s to stete boundaries : 

"For the supreme court to entertain 
jurisdicti on of a suit on the ground 
th t i t is betY. een two states , & con­
troversy oust exist i n the result or Whi ch 
t l...e states are directly i nterested. 'l1hi s 
jurisdiction is most fre~uently invoked for 
t he settlement o1' disputes o.s to state 
boundaries . " 

In the cEse or Virginia v ~ "est VirGinia, 78 u. S. 39, 
1 . o . 53, t he Su:re~e Court of the United States, speaking through 
Justice hiller, sa id: 

"The first proposition on which counsel 
insist , i n s u.pport or the demw. rer is, that 
this court has no jurisdlction of t he case, 
bee use it involves the conaideretion 
of questions purely political ; tL~t is to 
say, tL:. t the main c uest.1on to be aecided 
i s the conflictin~ cle~ms of the two States 
to tho exercise of pol itical jurisdiction 
and sovereignty over t he territory and 
inhabitants of the two counties which are 
t he sUbject of di spute. 

"This propos1tion cannot be sustoined without 
r eversing the settled course of decision in 
this court nnd overturning the principles 
on which sever. 1 •rell-considered ca ses have 
been decided . Without enter .n {! i nto t he argu­
ment by which those deeisions are su~ported , 
we sh~ll content ourselves with showing 
\'rhat is the established doc trine or t he court. 

"In t he case of Rhode I sland v. liassachusetts , 
12 Peters, 724, thi s question WL S r &iaed, 
and Chief Justi ce Taney dissented from the 
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judgment of the court by which the juris­
diction wa s affirmed, 0 1 the precise ground 
taken here. The subject is elQborately dis­
cussed in the opinion ot the oourt, del ivered 
by ~r . lustice Dnldwin, and the jurisdiction , 
we think , satisf"lctorily susta ined. Th .. ,t 
case, in ~11 i~ortant fe tures, wa s like this . 
It involves a question or boundary and or the 
jurisdiction or the S1otes over t he ter~itory 
and people ot t ho disputed region. The bill 
of ~hode Island denied thet she h~d ever 
consented to a line run by certnin commis­
sioners. The l.llee. ot : assacl:lusetta e.verred 
t lat ~he h£d consented . \question of fraudu­
lent re~resentfition in obta1ninc certain action 
of the Sta te of .t~ode I s l and was also I:l.Bde in 
the plendin6s . 

"It is s~id i n th~t opinion that, ' title, 
Jurisdiction, sovereignty, are {therefore) 
dependent question~, neces sari ly settled when 
boundary is ascertained, which bein the line 
of territory, i s the line of power over it , 
so tnat great as ques'lliona o1' Jurisdiction and 
sovereignt y may be, they depend on facts.' 
.And it is held that as the court has juris­
diction of the question or boundary, the r 4ct 
t~t its decision on tha t subject settles the 
territorial liLits of the jurisdlctio~ ot the 
States, d.oes not defeat t i.e juriadiction or the 
court. 

"The next reported caae, is tha t of ... ..issouri v . 
Iowa, 7 Howard, 660, in which the co~~laint 
is tha t the State or ... i ~souri is unJustly 
ousted of her Jurisdiction, ana obstructed from 
covern1ng a part of her terr itory on her 
northern boundary, about ten miles wide , by 
the State or Iow" , \"'hich exercises such juris­
diction, contrary to the rights or the State • 
of I,.i csouri, end in defiance of her authority . 
Although the jurisd1ct1onnl question is thus 
broadly stated , no objection on this point was 
r aised , and the opinion which settled the 
l ine in dispute , delivere~ by J udge Catron, 
declares that it was t 1 e unan11:10us opinion 
of all t he judges of the court . The Chief 
Justice •usi , therefore, have ab~ndoned his 
dissenting doctrine in the previous case. 
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"'!bat this is so is made still m.ore 
clear by the opinion of the court de­
livered by himself in the case or 
] l orida v . Georgia , 17 I d. 478, in 
which he s~ys that 'it i s settled, by 
repea ted decisions, that a question of 
boundary bet"'een ~'tat es , is Vlithin the 
Jurisdiction conferred by the Const itu­
tion on thi~ court.' A subsequent ex­
pression in t hat opinion shows that h e 
understood this as including the 
politica l question, for he says ' that 
a question of boundary between States 
is necessarily a poll tical c uest1on 
to be settled by co~pact t~de by the 
pol itica l departments of tbe govern­
ment • • • . But under our :rortl ot 
government a boundar y between two States 
Is1ay becoll.Le a judicial question to be 
decided by t his court.' 

"I n the subse q_uent cuse of llaba!!la v. 
Georgia , 23 Hovmrd , 505 , all the judges 
concurred , and no question of the juris­
diction was raised . 

"!!2. consider, therefore , l!!,! established 
doctrine of this court to be, t l:et it 
has jurisdTctiOii of uestions 'Of"Doundary 
between two s f a tesof' s Union, and 
that this-jur sd!ct!On s not defeated, 
bec!.use in deciding tha t question it be­
coues necessary to exahline into and con­
strue compacts o1· agreements between 
t hose St~tes, or bec~use the decree 
which the court ruay render, affects the 
territorial l ihlits or the political 
jurisJiction and sovereignty of the States 
whi-ch are parties t o the proceeQing. " 
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From the f oregoinL, we are of the opinion tha t the 
Supreme Court of the Uhited states has jurisdiction to settle 
t he dispute as to the boundary line bet ween -issouri and Iowa, 
and tha t the p rocedure to be followed is the s e.l:le as set out 
in t he above citat ion of authority. 

Resnecttull y submitted , 

• ORR S •• 'YER& , 
Assistant Attorney General . 

APP:ttOVb.J): 

J OHN t . HOF~'MA!. , Jr. , 
( .. ~ctin£;. ) Attorney Generc.. l . 

ll.l : HR 


