,J*‘“ f"a ﬁu & Lanle, iso) / ﬂ

) 7 \ . / _ ' : 7 /
'4/_,.-?}'..& it / { /7 £ AL (.J{M. ie /. 7’}’5.»\-1 . o /l ’ ”u K Mf ity ,

[/ Ca :vjat.a [" % Aty MM«Z‘; é:-:d:r
1’\\’ (jg,u Ll »Zb" A 4 // /{f"‘-‘ H(i'z
) April D, 1936. w7 ——
j FILED|
; ;
Tone Jo Co Breshears, S WHJ‘

Commissi aner of Agriculture,
Jefferson City, Missouri,.

Dear Sir:

This scknowledgzes receipt of your letter of April 8, 1986,
which is as follows:

"There has arisen a rush request for the making
of a three=-cornered azreement between the Bureau
of Agricultural Zconemics of the Ues S. Department
of Agriculture, the Missouri College of
Agriculture, sad this Depertment, for 's grade
ing service on dressed poultry snd eggs'e-and
this brings up the need for a rush opinion from
you, sl ong the lines named below:

"1ste=Does Semate bill 124 of the 1933 Legislature
(page 415 Laws of WMissouri) and Semate bill 215
(laws of Hissouri, 1935, page 189) mullify eny of
the provisions in section 12,635, R. S., Missouri,
1929%

"2nd==Do the lews mentioned in No. 1, or other laws,
mllify emy other provisions in Article 19, Chapter 877

"Srd=~If, in vour opinion, that under above question
Yioe 1, mmy of the provisions in section 12,636 are
mllified, do you consider that this Department can
lezally receive and pay out saleries snd expenses
for a grading service under Senate bill Woe. 44 of
the Laws of ¥isgsouri, 1933, pages 169 and 170, and
our current appropriation found in section 41 on
page 135 of the Lews of Missouri, 19357

"4the-Provided that a three=cornered agreement were
made to make the College of Agriculture the receiving
end disbursing agent of all momeys under such an
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agreement, can this Department legally enter
into such an agreement, in thelight of your
interpretation of the laws cited above and all
other laws spplicable thereto?

"Enclosed herewi th, for your referemce, is a copy
of the Indiana agreement, which is expressive of
wiat the Be of Ae E, ond the College of Agrioculture
ask us to sign, subject to amny mutuelly egreed
amendmentse This thanks you in advamse for speedy

reply.”

Atteached to your letter is a Memorandum of Agreement of Purdne
University Agriculturel Experiment Sietion and the Federal Bureau eof
Agricultural Economics wi th refcrence to Federal-State Grading Service
on Dressed Poultry and Eggs, which we are returning herewith.

I'ror your letter and from personal discussion with you, we con=
strue your question to be thisg Does your Depariment have autherity,
having ecollected under the provisions of Bection 12635, L. S« Mo. 1929,
"all fees and moneys collected or received by employees or agents of the
state marketin; bureau,” 1o pay out the same direct to the employees,
agents, etce, or should Chose collections be paid into the state
treasury and only expended pursuant to an appropriation made by the
legislature}

Section 12635, Re 5. iloe 1929, provides as follows:

"fhe commissioner shall exercise due care

te the end that, as intended in this artiocle,
costs of actual shipplng polat inspections meade
shall be pei d from the moneys or fees contributed
by those applying fo~ the service, thereby
constituting said direct services self-support=
ing and not a burden upon the state treasury.

And in carrying out the provisions of thls article
it shall be understood that all fees and moneys
collected or received by employes or agents of the
state marketing bureau, whether acting solely undes
the authority of said buresu or under the joint
authority of seid bureau end the Us. Se department
of agriculture, do represent reascnable charges
and costs for definite services reudered and are
therefore not to be considered as revemue to be
paid inte the state treasury under the mesning of
the Constitution. All money representing such
reasonable charges and costs for actual inspection
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services rendered at the request of the appli-
cant therefor may be received by responsible
employes or agents of the state marketing bureau
end paid over to inspectors to compensate them
for actual services performed as may be most
convenient for the efficient comduct of the in=-
spection service. And thecommissioner shall keep
a correct and complete record of moneys thus
handled and services paid for sud submit sams
anpually to the state board of agriculture at its
annual meeting, and keep & copy thereof on file
in his office at ell times for inspectiom,®

This seotion is under Chapter 87, having to do with the bureau
of marketing farm products (Article 18), and having to do with stendardiza-
tion md inspection of sagricultursl produets (Article 19), both of which
were, prior to the 1935 act, under the jurisdiction of and were a part of
the Missouri State Board of Agriculture.

Laws of Missouri, 1933, page 167, Section 12348, provides:

"All the rights, powers and duties heretofore
conferred upon and vested by law in the Missourli
State Board of Agriculture and the secretery of the
state Board of Agriculture in any sct & *= = are
hereby transferred to the Cammissioner of Agriculture
hereby created, snd the said Missourl State Board

of Agriculture * * * are hereby abolished.”

It further provides that wh ere any law refers to the Missouri
State Board of Agriculture, the same shall, after the passage of this sct,
be construed as referring te end meaning the State Department of Agri-
culture snd the Commissioner of Agriculture, created by said sect.

In 1933, Laws of Missouri, 1933, page 415, the Legislature passed
a law providing that :
"All fees, funds and moneys from whatscever source
received by any department, board, bureau, comission,
institution, official or agency of the state govern-
ment by virtue of any lawor rule or regulation made
in accordmee W th any law, shall, by the official
authorized to receive same, * * * be placed in the
state treasury to the credit of the particular purpose
or fund for which collected, mnd shall be mibject to
appropriation by the General Assembly for the particular
or fund for shich colleocted during the biemnium
in which collected md appropriated.”
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In 1935, Laws of Missouri, 1935, page 189, the Legislature emacted
Section 12366w~a, which provides as follows:

"All moneys collected by or through the Conmissioner
of sgriculture of the State Department of Agriculture
from fees, licenses, permits or other earnings under
my law, other then the business of the Nissouri
State Fe r, shall be deposited daily in the state
treasury to the credit of the 'Agricultural Fees
Fund,' which shall be subjeet to sppropriation by the
General Assembly."

0f course, the momeys referred to in this opinien are not those
arising from business of the Missouri State Fair, vhich latter momeys are
excepted from the provisions of this seetion.

It will be noted that the provisions of this last expression of
the Legislature, Section 12356=a, supre, are very broad and comprehend
"all momeys collected by or through the Commissiomer of Agriculture of
the Department of Agriculture from fees, licemses, permits or other earn-
ings under eny law”, other than the State Fair, md provides that seaid
monoys "shall be deposited in the state treasury” and be subjeet to
appropriatien.

It appears thet the momeys collected by your Department under the
provisions of Section 12635 above ecome within the mesning of Seetiom
12356~a, supra, and are momeys collected by or through the Commissiomer of
Agriculture of the State Dopartment of Agriculture from fees, licenses,
permits or other earnings umder law, and should be deposited daily in the
state treasury to the credit of the "Agricultural Fees Fund", emd that the
same are subject to be paid out emly on appropriation by the General Assembly.

CONCLUSION

It is our opinion that you are not autheriszed to pay out funds
collected by your Department under m: thority of Section 12635, supra, ss
fees and money collected or received by employees or agents of the State

Marketing Bureau, whether acting solely under the authority of seid bureau
or under the joint authority of said bureau and the United States Depart-
ment of Agriculture, btut that the law contemplates that such collections
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received by your Department and all moneys collected by or through your
Department from fees, licenses, permits or other earmings under any law,
other than from the State Falr, shall be deposited daily in the state treasury
to the credit of the "Agricultural Fees Fund", and that the same can be

legally peid out by you only pursuant to an appropriation by the General
Assembly.

Yours very truly,

DRAKE WATSON,
LAssistant Attorney General.

APPROVED;

JOHN W. HOFPMAN, Jr.,
(Aeting) Attorney Gomeral.
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