
I April 2> • 1916. 

Han. J. C. Breahears , 
CGlllldasl cmer ot Agriculture, 
Jefferson City, ~asouri. 

Dear Sir: 

This acknowledGes receipt of ycur l ottor o# April 8, 19S6, 
which is as follows: 

"There has ari1en a rush request for the making 
of a tlure~·oornered asre~ent between t he Bursau 
of ,Azr l cultural ::::cona:dos of t he '0 . s. Departaent 
of Agr i cul ture, t he Jlia souri College of 
Agriculture , m d t hi1 Department, f or •a grad­
ing service on dre:Jsed poul try and eggs ' •-and 
t his brines up the need for a ru1h opinion from 
you. .:1 on; the linea nSRtod belmrt 

"lat-Does Senate bill 124 of the 19S3 Legialature 
(pa~e '15 Laws of Yissouri} and Senate bill 215 
(Lalr8 of Uiaaouri , 1955, page 189) nullify any ot 
t he provisions in aectian 12,655, R. s.. li saouri, 
19297 

•2nd-Do the lawa mentioned in :ao. 1. or other lawa, 
nulUfY an;y other provisions i n Article 19, Chapter 87? 

•srd-If , i n your opinion, that under above (Jleation 
No. 1, my of the provisions in aeot1on 12,616 are 
nullified, do you consider that this DeL"'"artaent oan 
lo~ally receive md pay out salaries and expeneea 
f or a grading service under Senate bill Ro. 4t ot 
the La1F8 of l!issouri , 19SS. pages 169 and 170, and 
our current appropriat iO!l found in section 41 on 
pnce 155 of the taws or "issouri, 1935? 

•4th- Provided t~at a three-cornered agreement nre 
made· to ... Jce the College of Agriculture the reoeiT1DS 
and diabuJ"aillg a,en't of all 11C8lArJ'I under auoh u. 
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a greaent., can thia Department legalq enter 
into auch an ~r..-nt. in tMlight of yflta 
interpretation of the laws cited abCTe end all 
other l aws applicable thereto? 

11£nclo1ed herelli. th, for your reference, i1 a cow 
of the Indiana agre~nt, mich is exprossive of 
w1at the B. of A· B. nnd the College of Agriculture 
ask us to sign, subject to any mutually agreed 
e.t1andments . 'l'hia thanks you in advan:e for 8pe8q 
reply. n 

Att&cMd· t o your letter ia a JlemorAndum of N;reement of PurcbM 
IJniveraity Agriculturr.l ~erime.o.t Sta t ion and the 1-'ederal Bureau or 
Agricultural Lconanics u t b rctcrenco to Federal-State Grading Service 
an DresMd Poultry and .Ogga, vhich we arc return~ herewith. 

! r o:: your letter and f rcn personal discussion Tti.th. y-ou , we 0011• 

atrue 70ur question to be thiu Does your Department have authority, 
having colleotod under t ho provi::sions o.f' Section 12636, 1.. s • .Mo. 1929, 
"all f ees and moneys collected or r eceived oy amplo,yees or agents of the 
stat e markotiu0 bureau," t o pay out the sawe direct to the emplo.yees. 
agents. e t c., or sl~uld tho1e oollecti~• be paid into the atate 
treasury a.nd only e;cpended pursuant t o an appropriaticm made by the 
Legialature1 

Section 12635, .n.• S . .... o. 1929, p rovide. as f ollowaa 

111'he comr:rl.esioner shall exercise ~a ca1~e 
t o the end that, as intended in this artiole, 
costa of actual sllippint; point inspections made 
shall be pai. d fran the moneys or f ees contributecl 
by those applying £o= the service, thereby 
constituting B&id direct aervicea aelf• aupport­
ing and not a burden upon the state t roa:.;ury. 
And in carrying out the provision• of thia article 
it shall be underatood that all reea and mcmeya 
collected or received by amplo.yee or a! enta ot the 
state marketing bureau. 1llh ether acting s olel.r un~ 
the authority of said bureau or under the joint 
o.uthority of said bureau and the u. s. department 
of agriculture. ~o represent reasonable ch&rgea 
and costa for def inite services rer..dered and are 
therefore not to be considered aa rov«nne to be 
paid i nto tho stato treasury under the .. llli.D« of 
the Constitution. All ·~ repreaent~ auch 
reas onable charges and coata for actual inspection 
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eerrlcea renared at the requeat ot the appU­
cant therefor may be received by reepaftaible 
empl~a or agenta of the state marketing bureau 
and paid over to iD.apeotor• to cCJ~~~peM&te thea 
for a.ctual aervicea perfOl'JDed aa mq be moat 
conveaient for the e~ticient ccmduct of the in­
speotiOil Mrvice. And theo~1aa1 cmer ahall uep 
a correct and complete record of mon-.v• tbu• 
haadled and •rvicea paid tor md eumd.t a..­
•nnu•lly to the atat. board ot agriculture at it. 
amrual meeting. mel U.p a cow thereof em tit. 
1n hia office at all t1Ma tor 1napeotion.• 

Thie •oticm ia ader Chapter 87 • ha"rin& to do with the bureau 
ot ..rating fe.na products (Artio1e 18) • aDd haTing to do with etaudardlu.­
tion mel 1nepeot1CIID of a.gr"ioa1tunl preaot. (.l.rt1ole 19). both ot whioh 
-..re. prior to the 19U act. under the juriadict1CIIIl of and wert a part ot 
tM Jliaaour1 State Bovd of J&rioul tun. 

"All the rigbta. ponra and 4ut1ee hentotore 
oonterred upcm and vested by lair 1n the llieMU"i 
State Board ot Agriculture and the MOret&ry ot the 
State Board of Agriculture 1n any Mt • • • are 
hereby' tlWlaferred to the c~ • .s. ... r ot J.gricultv. 
hereby o~ted. md the M1 cl Jlie.ouri State Boarcl 
ot Agriculture • • • Lre hereby abo11ehe4.• 

It further prarl.ct.a that lllere my law retera to the lliaMIIII'l 
State Board of Agriculture. the • .._ ahall• ..rter the paaaage ot thi• e.ot. 
be ocmatrued ae referring t o u.d _.bag t~ State Depe.rta.pt ot Agrl.­
oulture and the Ccada.si~ or Agriculture .. oreatecl b)- l&id aot. 

In 1911. Lan of JliaeQQI'l• 1911. pap '1!. the Legialature paeM4 
a la1r prorl.clirl& that 

"All t .. a. t\md8 tmcl aallef8 tr• lllhataoever 8CIU'M 

reoe1Ted by ~ cJepart:lllent. board. ba.retm. o~aalca. 
s.n.tituti_•• ottiolal or agenoy ot the atate gOftft­
JMllt by nrtue or u;y 1awor rule or rer;ulatlca -• 
in aocordcoe 1ll. th &!27 law. ahaU. bJ the ottloial 
allthoriaecl to reoein .... • • • be placed 1n the 
state treuury to the oredit of the panicular pa.rpOM 
or tad tor ..tlioh oo1leote~ 111 d ahall be aa bjeot to 
approp.riaticm by the General Ja.-bq for the pu-tioalar 
~ or fund tor 1h ich oolleoted during the blemd• 
1n which collected c d appnpriatecl.• 
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In 19$5., Laws of Hiseour11 1935~ page 189., the Legislature eD&Cted 
Section l%S5S...., which provides as f ollows a 

•All moneys collected by or through the Commiaaion.r 
o£ Agriculture of the State Do~t ot Agriculture 
f r or:1 f.... licenaes. parmi t a or other e~a under 
m y J... other than the buaiAees ot" ~ lliNGUri 
state Far, shall be depoaited claUy in the .tate 
treaStry to the credit of the • J.gr1oultural v .. a 
Fund.,' which shall be subject to tppropriation bJ t he 
General As.emhly. " 

ot oour•• t he mcme,-s ref erred to in this opinian are not thoae 
arising tram buaineea of the lliaaouri State Fair. lhich latter aaaeya are 

excepted fr<llll the prorlaion.. of thia •oticm. 

I t will ~ noted that the proTinona ot this lut exprean• ot 
the Lagial&ture. SectiOD l.UM-a, supn.. are Teey broad and oapreha4 
•a11 IIOMT• collected by or through tM CoaaiaG.-.r ot JUioultve ot 
the Departaent ot .Agrieulture tr• t ... , lio• .... pel'aits or other earn­
in&• under any la•"• other "tbaa the Stat. Fair. m d prorl.c»a that aaicl 
...,-a •ah&u be depoaited in the ata.te treaw.1711 and be subjeot to 
appropriat1CIIl. 

I t appears t hat the coa.eya collected by 70t1r De,.rtaent under the 
proviai011a of Sect ion 126$5 abOYe ccae within the meci.Dg ot SeotiOIIl 
l2S55-a. supra., and are mCIDe)'s coll ected by or thrCIIIlgh th• Cc:ma:dasiOMr ot 
Agriculture of t he State Department of Agriculture traa t .. s. liO«naea• 
peralta or other ~· under lalr. ud aheald be deposited daiq in the 
atate treasury to the credit of t he ,..Agricultural Fees Fand•. md that the 
aame are aubjeot to be paid out cnq on appropriation by the General .u .. bly. 

COIJCLVSI~ 

It ia our opiDicm that 701a are not authoris•d to J«< oat 1'mlc1a 
oolleot.d b7 7our Department under m thori't7 ot Secti011 1111&., .upra. aa r... ond aCileJ oolleoted or receind by emplOJeea or agenta ot the State 
Jlarketi.J:g Bureau, llhether acting solal.;r under the author1't7 ot aald burea 

or UDder the joint authori'tJ' ot aaid bureau and the United State• Depart­
Mnt ot Agriculture. but that the law ocmt..,lates that aooh coUeoti.a 



Hon. J. c. Breaheara April 20• 19S4. 

received by your Depal"tnent and all moneys collected by or through 70fa 
Department fr<D i'eea. li08DN•• permita or other eanrl.nga un&tr any law, 
other than £ram the State rair, shall be deposited daily in t~ .tate t re&fti'J 
to the credit ot the "Agricultural Feee Fund"• e.nd that the some can be 
legally paid out by you on~ pursuant to an appropr i ation by the General 
u aembl y . 

APPROVliDr 

JCiii li. HOFMN. Jr., 
(Acting) Attorney Goneral. 

DWatm 

Youra Tery truly. 

DRAKE WATSCB • 
Assistant At torn.,y General. 


