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F l LED 

Department of Liquor Control 
Jeff erson Cit y -W!esourl J 
Dear r. Bouchard& 

This will acknowledgs receipt of your 
l etter r•qut.t!ng an opinion from thie office, which reads 
ae followa t 

"On the flret of t his month 
we presented to the State 
Auditor a bill for 1113.00 
for the payment of burglary 
and robber7 insurance on our 
St.Louis office,and he re
fused to pay , stating that 
your ot'fice advised him to 
do so . 

"Our St . Louis office is lo
cated on ~ he twelfth floor of 
the Iilart .Building , and handles 
from $l,ooo.oo to J 2s -ooo . oo 
daily. The men in this off ice 
are not bonded , as t he Auditor 
also refused to pay the premium 
on their bonde . If thie office 
shoul d happen to be burglar ized 
or robbed - we have no way of re
covery and the State of Ueaour1 
,ould be t he loser by what ever 
amount was taken. 

11 he would like to have your 
opinion of t he following: In 
view of the f acts stated above, 
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does not our appropriation 
under D-Operations, pa ge 103 , 
Laws of t.liasouri . 1935, give 
the Auditor t he authority to 
pay the premi~ on policies 
and bonds for t he protection 
of the State . 

"VIe are in urgent need of this 
opinion as the payment of these 
bills is betng upheld , and the 
State is without protection in 
t he St.Lou is branch of this de
partment , pending ~e issuance 
of this opinion. 

"Thanking you for t he many past 
favors and friendly advice, I am " 

Article X, Section 19 , ot the Constitution 
of '1ssour1 , provides a s tollowsa 

"No money shall ever be paid out 
of the trea sury of t hi s State,or 
any of the funds under its manage
ment, except in pursuance of an 
appropriation by lawJ nor unless 
such payment be made, or a warrant 
shall ~ve issued therefor ,within 
two years atter the passaR8 of 
such appropriation aetJ and every 
such law, making a new appropriation, 
or continuing or reviving an appro
priation, shall distinctly specit7 
the sum appropriated, and the object 
to which it is to be a pplied; and 
it shall not be suff icient to refer 
to &n7 other law to fix such sum or 
object . A regular statement and 
account of t he receipts and ex
penditures of all public money 
shall be published trom time t o 
time . " 
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1929 , r eadst 

251 , it is saids 

Sec tion 11421, Revised Statut e s t issouri 

"No warrant shall be drawn 
by the auditor or paid by 
the treasurer, unless the 
money has been previously 
appropriated by law; nor 
shall the whole amount drawn 
for or paid , under any one 
head, ever oxeeed the amoUDt 
a ppropriated by l aw for that 
purpose . " 

In 59 Corpus Juris, Section 390, pa~es 250 , 

"In some states, ther e are con
stitutional provis ions requiring 
a distinct statement or t he pur
pose of an appropriati on in the 
bil l makin~ such appropriation; 
and, according to some aut hority, 
a r equir ement of s pecific appro
priations has been held to be 
of equ ivalent force in requiring 
a definite statement of t he pur
pose of appropriations .t * -:~ it-" 

Whether or not you may insure the money 
collected by your off ice in St . Lou1s against burglary or 
theft, depends on whether or not the Legislature has appro
priated funds specifically providing for the payment of such 
insurance. In construing an appropriation measure the court• 
haye held that s uch a ppropriation mnst be strictly construed. 

In Meyers v. Kansas City 18 s. W. (2d) 900 , 
t he court was construing an appropriation made by the Council 
of Kansas City, and ,at 1. e. page 901, said& 

"Another general rule in the 
construction of statutes, 
applicable a s well to muni-
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cipal ordinances, is that acts 
of the character here under 
r eview are to be strictly con
strued. The 11.m1 tat ion upon 
the use o~ the appropriation 
in propositi on eight is such , 
by r eason of its terms , that 
t he invokinP of the ·general 
rule is not necessary . " 

'Ihe Legislature , in Laws ot .Missouri 1935 , pages 
102, 103, Section 33 , appropriated for your department a total 
amount of ~06 ,000.00 . The appropriation is divided into 
three sub-divisions: (a) Personal Service, (b) Additions, (d) 
Operation. The only sub-division out of which the insurance in 
question might possibly be paid is sub- section (d) entitled 
' Operations , ' which reads as followsa 

"D. Operations 

General e~enses consisting of 
communication, binding and 
printinr , transportation ot 
thin~s , travel , stationer,r, 
office supplies , and other 
gene ral and miscellaneous ex
pense s ••• ••• • • $200 , 000. 00 " 

he are of the opinion, however , that this section 
o:t' the appropriation act is not broad enou,.h and specific 
enou h t o entitle you to take out insurance on the moneys in 
question. It is true , at t he outset. that ~e Legislature used 
t .e term ' general expenses;' immediately atter the use of this 
term, however, it enumerates the items which the general expenses 
consist of . The term 'general expense s ' i t!. a broad term, and, 
used by itself, would be broad enou~~ to include all the items 
enumerated in s ection (d) . Vfhen the Legislature , however , used 
the words 'general expenses' by the enumeration of certain 
ite~ we believe they limited and qualified the acope of the 
term ' general expenses . ' If the Legislature had not intended 
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to limit the term ' general expense' a.nd confine it to the 
enumerated items then it would have been useless for the 
Legislature to have made such an enumeration, because the 
term 'general expense' unrestricted would have been 
sufficiently broad to cover all the items listed i .n section 
(d). 

At the close of Section (d) appears the words 
'other general and miscellaneous expenses.' We do not 
believe~ however~ that theae words are of any assistance in 
makin~ the appropriation cover t he question of insurance. 
The general rule is that where genera~ words are followed 
by particular words the general words will be restri cted 
and lim! ted to the particular words used . This rule baa 
been applied in the construction of appropriation. In State 
ex rel. v. Dierkes 214 Mo . 578 , the Supreme Court had for 
consideration an appropriation under the St . Louis charter. 
The words in that appropriation which the relator relied upon 
were, "other expenses of the house of delegates . ' The Court~ 
1n dlscu~sing the quest i on, at 1 . c. page 591 saidl 

"Now ta.ke either of the two appro
priation ordinances in evidence,for 
they are both the same in words , 
except as to the last clause, we 
have no specific appropriation for 
t his work or for this relator . 
Relator contends that the words 'other 
expens•s of House of Delegates , • are 
sufficient to authorize the payment 
of this money out of the unexpended 
balance in that f'und. The whole 
clause of the ordinance reads& 

"• Publishing proceedings , printing, 
stationery., office expenses . furni
ture, rent of telephone and other 
expenses, of House of Delegates • • v81 000 . 00.' 

" To our mind the rule of ejusdem generis 
fully applies here . The term ' other ex
penses' means ex~enses of the character 
theretofore ment oned in-that clause 
of t he appropriation act ~does not 
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include an appropriation for 
work of the character P'rtormed 
by relator . To hold that it did 
include such would be to nullify 
the provisions of Section 14,Artlcle 
5 , of t he city charter, supra . " 

Followln~ t he above decision. we are of the 
opinion that the ~oneys appropriated by section (d) can only 
be used for the purposes enumerated in section (d) or f or itema 
by reason of s1m1lari ty of which it can be said come within 
the enumerated classes under t he rule of ejusdem generis . We 
do not believe that burglary or theft insurance is sLmllar 
enough to the enumerated items to bring it wi~in the provisions 
of the appropriation. It could not be said that insurance comes 
within the classification of communication# printing and binding, 
stationery. transportation of things . travel , or office supplies. 
It may be and undoubtedly would have been good business for the 
State to have appropriated money for the payment of burglary 
and theft insurance on the moneys collected by your branch offices. 
However , the &tate , in many 1natanoes , has not and does not insure 
its personal and real property . ~ allure of the State to appro
priate moneys for the payment of insurance premi~ evidences 
an intention on its part that i t desires to carry i ta own 
insurance . 

We are , therefore , of the opinion that the State baa 
not appropriated ~ds out of which you may pay for the insuring 
of the moneys collected by your branch off ice in St . Louis 
agains t burglary and theft . 

APPROV Dz 

Jomt Vi . HOFHiA H, Jr . 
(Acting) Attorney General 

JET sLC 

Yours very truly , 

J . ~ . TAYLOR 
Assistant Attorney General 


