
IN~OME TL "'(: ~nder provisi~ns of Sec. 10136, Laws of Mo. :-35, P• 410, 
it is duty of county collectors and Col lector of City of 
st. Louis to forward all i ncome taxes delinquent for 30 
days or more to State Auditor for collection. This applies 
to 1935 and prior years . 

r I 

Honora ble 1 . ~' . Daumann , 
Collector of Revenue , 
Cit y of ...> t. uouis, 
dt. Louis , kdssouri . 

Dear vir: 

Your in~uiry is as follows: 

"&hould the City Collector of 
bt . Louis r e t a in under his control 
a nd direction and file suit, if 
he sees fit, on t he delinquent 
state incone t axes that becane 
delinquent prior to t he ena ct
ment of the 1935 ~~ot . f f 

rleplying t her eto, ...>ecti on 10124, H. d . ! ..~.o . 1~29 )rovides 
for the divis ion of the ..> t ate into 115 assessment districts, the 
boundaries of Tihich shall coincide wi t h the 114 counties and the 
Ci t y of ot . Louis, and further provides t hat "as sessors and col
lectors of t he s everal counties and the City of 3t. Louis shall be 
t he assessors and collector s of the income t ax of t he districts 
i n v-hi ch t hey live. " 

follo\'is: 
3ection 10133 of said revision provides a s 

"ASsessors and collectors shall be 
compensat ed i n like manner and i n 
like amounts as fo r the assessment s 
of other t axes: Provided , that in 
counties in whioh the a~seasors and 
colle ctor s are pai d a f ixed sal ary, 
t hat in addition to t he salary ua id , 
tlley :;,hall be per mi tted to charge 
tor work performed i n the assessing 
and collecting of t he income t ax , 
as provided by this article , the 
same fees as are charged by assessors 
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and collect ors whose sal ary is 
not fixed by law, and ·hich tees 
so charged by said assessors and 
col lectors for services r ender ed 
i n assess ing and collecting i ncome 
tax shall be paid by the state." 

.::>eotion 10136 of' the same revis ion is as follows: 

"all t axes assessed on account 
of incomes shall become delin~uent 
on the second day of JUne, where 
assessments are required t o be 
made and cer tified to by the 
assessor prior to ~pril 30, and 
subsequent to clarch 15, in all 
other cases t axes assessed on a c
count of income, s~all become 
delinquent t hirty days after the 
tax book is r equired by law to 
be delivered to the coll ector; 
and all taxpayer s who become 
delinquent, shall have t he same 
penalties assessed agai nst t hem 
as in t he case or rye r sonal property 
t axes and suit shall be brought 
and t he taxes collected in the 
same manner as delinquent personal 
taxes . " 

It will be noted t hat this latter section cont ains the 
provision t hat the then delin~uent income t axes are authorized 
t o be collected by suit, s t a ting "and suit shall be brought and 
t he t axes collected in the same manner as delinquent personal 
t axes . " In the ~isdom of the Legisl ature in shaping t he public 
policy of this vtate , Section 10136, supra, was , by the Laws of 
1935, page 410, r epealed, and of course, t he r epeal of t hat 
se ct i on did a~ay ~ith the authority t heretofore by that section 
conferred , i . e ., to collect such delinquent sta t e income t axes 
"in the same manner as delinquent personal t axes ." 

In lieu of that former section 10136 (R. J . Lo . 1929), the 
Legislature t hereupon enacted ..3ection 10136 (La us 1935, p .410 ) 
which conta i ns a portion of t he same provisions as were contained 
i n the original section whi ch ~as repealed; but this l a ter section, 
enacted i n 1935 , provided a different nethod of collecting the 
delinquent income tax, as follows: 
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Tha t after delinquency, t he col l e ctor shall , wi thin thirty 
(30) days , certify the names of the delinquent t axpayers to the 
ut ats aud i tor, and t he vt a t c Auditor shall , within s i xty (60 ) days 
ther eaft er, certify the names of t he delin~uent t axpayers to the 
l\ttorney General, and suit shall be instituted in any court of 
compet ent jurisdiction by t he ~~ttorney Gener a l or by t he pros ecuting 
attorney of the county a t t he dire ction of t he .. ~ttorney General, in 
t he name of t he dt a te , to r e cover s uch t ax and enforce t he lien 
ther e for . 

I t will be observed t hat ~ection 10136, Laws of Mo . 1935, 
pr ovides : na11 te.Xes assessed on a ccount of incontes shall become 
delin -i_uent • If. * " It does not say all t axes t ha t may be hereaft er 
assessed on a c count of i n come shall beco~e delin~uent on a certa in 
date , but i t i s a ll inclusive and it t hereaft e r provides i n a 
differ ent way t he n ethod of collection of t hose t axes t han that 
ther etofore pr e s cri bed . In other ords , it seems t he f a ir me$ning 
of t he l egi s l a t i ve intent was t hat t he collection of all delinquent 
sta t e t ncome t axes should be not l ett i n t he hand s of t he county 
colle ctors for mor e than thirty days after they be came delinquent, 
but t hat t her eupon t hey s hould be cert i fied on t o t he St a t e ~uditor 
a nd t o the attorney General, as prescribed i n said ACt, to the 
end t hat the ~tate s hould have t he highest adminis trattve legal 
offi cer exert hi s dir e ct effort or supervis ory control over the 
collection of these taxes . 

l'hc f a ir meaning and l'le t hink r easonable i mpl ication is 
t hat t he 1935 .ti.Ct repealed t he provi s ions ot vectior.. i0124~ R • .., . J.....o . 
1929 to the ex t ent t ha t the colle ctor of the county or city should 
be t he collector of t hose delin~uent s tat e income t axes not longer 
t han t hirty (30 ) days a f t e r t he sace became delinquent . 

CONCLU.3I ON 

It i s our opinion t hat if state i ncome t axes have become 
delinquent and have r emained delinquent a nd unpa id t or t hirty (30 ) 
days, it i s the duty of the county collector, or collector of the 
City of J t . Louis , to t her eupon a nd within t hirty (30 ) days ot' such 
delinquency , certify all delinquent taxes to the ..>t ate ...... udi tor 
under t he provisions of t he 1935 Law, a nd t ba t t hi s course should 
be foll owed with respect to, not only the t axe 2 t hat became delin
quent in 1 935 , but al s o as to a ll sta t e i ncome taxes t hat be came 
delin~uent prior t hereto . 

Respe ctfully submitted , 

J..).rl,JCl:. • ;AT.:30N , 
a s s i s t ant Attor ney General. 

Ji..PrROVED: 

J' • iL 1f'.-t VI. o Q _ 


