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VILLAG.c.~ and T0.1N t> - Villages and towns should style tre ir 
ordinances in accordance with the 
sta tutes relating to such villages 
and towns . 

Arr i1 1s, 1~6. 

F I I E 0 

s 
Mr . ','f1111am rlarton 
Jonesburg, Missouri 

--
Dear Sir: 

This will acknowlE> dge receipt of your reques t 
for m opinion., which reads as follows : 

" May a town, with five trustee s., under the 
village a nd town municipal form of electing 
trustees and managing the town government, 
having been oper ati ng under that form since 
incorpora tion, s t yle their ordinances under 
: action 7133 ~vised ~ tr tutes of Miss ouri 
1929 a s f ollows " * ~~- * ·:- Trustees ot the 
Village of , or should Trustees 
of the Town ot • Section 
7133 uses the word fshnll bet, which it 
soe!lls would make it r ather mandatory to use 
the word village , there be i ng a further con­
~ition th· t s uch town now has a population 
·of over 500 or about 571 popula t ion accord-
ing t o the last 1930 census, tho it has 
not changed t o a fourth clas s city, and 
operates as it always hss by an election of 
five trus t ees under the Village and Town 
form of government? 

"If after styling their ordinances as a vil­
lage., and actually having over 500 popul o. tion, 
or 571, and operating a s a village , would the 
enclosed ord i nance be in oroper form, and 
under their oower as such operating village, 
or t own, enforceabl e , oresuming that of course , 
s a id ordinance would be properl y pa ssed and 
approved by the Board of Trus t ees? 



Mr. William Barton -2- April 18, 1936 

"I make this inquiry because 1f such a village 
or town in my County is olaced in a situation 
s o as not enforce its ordinances . some cor­
rective legislation should be offered to r emedy 
the situation. 

" Incidentally, the ordinance in question is one 
to be used by the town or New Florence to obtain 
money t o repair their s t reets and maintain them. 
Idl~ll therefor P turn over to them such informa­
t ion as you s~ · ~me in regard to such situa-
t ion. " ............. -

A ~~ended to your request for un opinion is a copy 
of a or opos ed ordinance relating ton motor vehicle tax , 
which we do not de em necessary to set f orth for the pur­
~oses of this opinion. 

There has been no attempt in this opinion to ~ ass 
upon the v~lidity of the -ro~osed ordinance . 

Inferentially, it a~nears that you bel ieve that by 
reason of having of poryulation of over five hundred, that 
the ordinance submitted would not be in ~roper form. The 
fact that your city has a · populrtion of five hundred sevent y­
one does not in anywise take it out or the town and village 
class set forth in our statutes . In the ease of State ex 
rel . vs . Ryan, 232 Mo ., l.c. 91 , the court, in passing 
upon a propos ition similar t o the one which you infer , said: 

" ft city does not pass from one class to another 
automoticnlly as counties do under the jury 
chapter . It passes by virtue of n vote of its 
people - its peopl e shed their old Charter , 
~oul and shell, and assume new ones - the vote 
of the people in adop ting the change being 
strictly in the nature of an act of incorporation 
- an entity is born , a municipa l corporat ion, 
an artificial person, tha t may not lose its 
life and charter franchises otherwise than by 
another a c t or sovereignt y, viz ., another vote 
of the people reincorpor a t ing the city in 
ano t her class . " 
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The s tyle of ordinances rol ating to towns and villages 
is ~rovided for· in Sec t ion 7132, R. :; . !.to . 1929 . It 
re~cs as follows: 

"The style of ordinance s of villages organized 
under the ~revisions or this article shall be: 
' Be it ordained by the board of trustees of 
the village of , as fol lows . ' ~ 

I t is eviden~ thnt the Legislature intended that 
the style of ordinances of villages o~gani sed under the 
provisions relating t o towns snc villnges shoul~ be a s 
above indicated . In construi ng the word "ahnllw as used 
1n the statutes , which directs that an act or ~roceeding 
be done in n pnrticular way , we direc~ 70ur attention to 
the case or Ex par te Br own, 297 s . ~. l~ c . 447; the court 
said : 

"When a f a ir 1nterpre t~tion of a s tatute which 
directs a cts or r roceedings to be done in a 
certa in way shows that the Legisl11ture i ntended 
a com~li~nce with such provis i on to be es­
sential to the v~ lid ity of the act or r roe eed­
ing, then s uch statute is mandatory. " 

CONCLUSION . 

In light of the above , it is the opinion of this 
department that the form of the pro~osed ordinance sub­
mitted with your request for on opi nion is in nr oper form 
and complies wi th the ryrovisions of Sec t ion 7132, supra . 

Very trul y yours , 

RUSSELL C. STONE 
Assista n t At tor ney Gener a l 

AP fROV r:u : 

J OEN ~ . HOFFM~ N, Jr . 
(Ac t ing } At~orney Genera l 


