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Bethan7, Yissour1 

Dear Sir: 

This De part ment is in receipt of your letter of 
Januar.J 9 , 19 36, enclosing a l etter which you recently 
received from t he Honorabl e J . Q. Brown, Justice of t he 
Peace . Your letter is aa follows: 

"I enclose a query from Mr . J . Q. Br own 
a justi ce of the peac e of Betban7 Town­
ship Harrison County Missouri. 

"It seema that the circui t clerk and 
recorder on issuing a marriage license 
or some of the deuutiee are attempting 
to direct the liceneea to eoae ot h er 
justice or minieter to perform t he 
c eremony . 

"I think i t is Mr . Brown's contention 
that t h e circuit clerk and his de out ies 
merely baTe the duty or issuing the 
license and not attempt to direct t o whom 
shoul d go to have the marriage ceremon7 
performed. I wiah you woul d pl ease 
advise on this matter . " 

By the terms of ~ection 2978 R. s . Mo . 19 29, i t is 
t he duty of the r ecorder to issue a marriage licens e , 
aaid Section being as follows: 

"The recorders of t h e s everal counties 
of this state, and the recorder of the 
city of 8t • Louis , shall, when apol ied 
to by any per son legally entitled to 
a marriage license, is sue t h e same, 
which may be in the following fora: * 
~ * *" 
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By the terma of Section 2976 R . s . Mo . 1929• anJ 
judge or a court ot record or any justice ot the peace. 
or an7 licensed or ordained preacher ot the gospel is 
authorized to solemnize marriage. said section being aa 
follows: 

"Marriages may be solemnized by &DJ 
judge of a court of record or anJ 
justice of the peac e. or an7 licensed 
or ordai ned preacher of the gospel. 
who is a citizen of the United States 
or who is a resident of and a pastor 
of anJ church in this state." 

We agree with Jlr . Brown in his contention that the 
circuit clerk or the recorder who issues the marriage 
l i cens e has perforaed his duties as soon as the lie ense 
is issued• and there are no further duties devolving upon 
h1m to direct the marriage to any particular minister. 
justice. or another person authorized to solemnize the 
marriage . Jlr . Brown mentions that the foraer circuit 
clerk was also an or~ined minister. and in manJ instances 
performing the ceremony after issuing the lieenae. We can­
not discern anything illegal in tbla act on the part ot the 
circuit clerk. as he was both qualified to issue the license 
and to solemnize the marriage. and there is an~arentl7 no 
conflict in the two duties. 

Kr. Brown also states in his letter that the successor 
in the office of the circuit clerk is not a minister. but 
solicits and directs couple s to certain persona to perfora 
the wedding ceremonJ• '.e cannot declare this practice to 
be illegal as we know of no authorit7 holding to the con­
trary. but we frankly sa7 that such a situation is unusual. 

Respectfully submitted 

OL:.., IVLR WOLLJI 
APPROVED: Assistant Attorney General. 

J'od •• HOl·1Pll1R, Jr. 
(Acting) Attorne~ General. 

OWN:B 


