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COUNTY G0URTS: Not permitted to contract debts beyon~ the 
anti cipated revenues f or the year . 

Uay 25, 1936. 
F 1 LED 

Hon. C.Arthur Anderson 
Prosecuting Attorne7 
St. Louis County 

); 
Clayton, Uisaouri 

Dear Sir: 

Ue are in receipt of your inquir7 which is as 
follows% 

~ocs the law authorize the count7 
court to purchase oroperty on be­
hal f of tho county in a yoar when 
tho county does not have the funds 
avai lable that year to pay therefor, 
and when the issuance ot a warrant 
in payment would be illegal, and 
thon in the fo llowing yoar, by 
roaso n of the fact that the obli­
gation was incurred tho previou• 
year • pay the same in a prior c1aas 
to class six as defined by tbe 
Budget Act?" 

Section 12 of Article X of the Missouri Constitution, 
. in part , provides as follows1 

"Ho county, city, town. t ownship, 
scr.ool district or other political 
corporat ion or sub~via1on of the 
State shall be allowed to beeoa 
indebtod 1n any manner or for any 
purpose to an amount exceeding in 
any year the income and revenue pro­
vided for such year, without the 
consent of two-thirds of the votora 
thereof voting on such proposition, 
at en election to be held for that 
purpose. • 

In the case o~ Hollowa7 to use v. Howell County, 
240 l.Io. 601, the court, in discussing the authorit7 
of a county t o go in debt, uses the following language. 
1. c. 613: 
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"The theo17 of our present lf1Stem 
of county government is that counties 
must run their business affairs on 
t he 'cash system'. * -!~ ·:t Running in 
debt is easy and pleasant while it 
lasts ; paying 'is 'another story ' • The 
pl easure or debt-making ia denied bf 
law t o W.s souri counti ea. They can 
anticipate their rev~nue~ but only 
for the current year. 

In t he ease of atson v . Kerr, 279 s. w. 692, speak-
ing on t he same subject$ the court said, 1. c. 695: 

"But in construi.ng the constitutional 
provision just quotod we have repeat­
edly held that an indebtedness is not 
invalid merel y because it appears at 
the end of the year in whlch it waa 
created that the aggregate indebted­
ness incurred by the county during 
that year exceeded tho revenue act­
ually collected . If at tho time of 
its creation the indebtedness i s 
within the i ncome which may reason­
ably be antici pated, it is va~4· " 

In the c nee of Hawkins v . Cox. 334 Mo. 640, the court 
i n speaking of this same constitutional provision, said, 
1. C • 649: 

"The plain meaning of t~s consti­
tutional pr~vision i s that any such 
municipal corporat,.on may apem or 
contract to spend (become indebted) 
11n any (calendar )year the income 
and revenue provided for such year ' , 
but beyond that it cannot go in 
creat ing a debt for a.ny pu- pose or 
in any manner, except by consent of 
two-thirds of the voters . Th1s waa 
s o held in Book v . Ear l 87 Uo. 246, 
where the court saidJ t The contract ­
ing of a debt in the f uture by a 
county in an7 manner or f or a117 
purpose in any one year exceeding 
the revenue whieh the tax authorized 
to be ~posed would brtng into the 
treasury f or county purposes for such 
year, ~ess expressl y authorized to 
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do so by the assent or two-thirds 
of the votera' 1s prohibited. 

In the case of Trask V • Livingston County, 210 Uo. 
582, 1. c . 594, speaking about whether the indebtedness 
was created for the build~ng of a bridge at the time ot 
the lotting of the contract , the eourt said: 

"Hence, the indebtedness !'or these 
bridges was created, 1f at all, by 
a compliance with the law governing 
tho l otting and contracting tor 
bridges already noted. hen the 
county became i ndobtod on these 
bridge contracts must ·be determined 
by the 'income and r evenue provided 
for such yoar, 1 which under the Con­
stitution must be l ooked to for the 
payment of such indebt edness and it 
~s the 'income and r evenue provided ' 
for the year 1889, which the count3' 
court was authorized to appropriate 
for that purpose, aDd not the revenue 
for the year 1890, which at the date 
of the contract for the builiU.ng of 
said bridges bad never been assessed, 
l evied or collected• " 

~he Supreme Court in construing t h e above conat1tu­
tional provision has , we think, clearl y held that a eount7 
cannot 1n a given year create a debt against the count7 
r evenues in excess of the revenuea on hand aDd tbe reaeon­
able anticipated revenues tor that year, al.Xl 1n the eaae 
of Barnard & Company v . Knox County, 105 !lo. 382, in hold­
ing a contract which went beyond this l imit void, t be court 
said, 1. c . 390 : 

"It 1s1 of course a hardship to t he 
plaint i ff to declare this warrant 
worthless , but we cannot dispose of 
the quest ion on any suCh surface 
view of the matter . The Constitu­
tion s eeks to protect the citiZen 
and taxpayer and tho 1r right a are 
not to be overlooked· It 1s the 
duty of per sona dealing with count­
i es and count1 official~, as well as 
o£ co1.tnty offie1ala themselves to take 
notice of the limit prescribed b7 
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the Constitution. ~ w ~ Soliciting 
agents, contractors and othera who 
deal with county o!"ficia1s must see 
to 1t that the limit of countr in­
debtedness is not exceeded, and if 
t heJ' fail to do this the;y must sut­
ter t he eon,equences. Unless this 
is so, t here is an end to all effort 
to bring about an economical and 
honcst 'admin1stration of county 
a.ftairs." 

In 1933 (Laws of Uissouri• 1933, page 340) t he 
County Budget Law was passed. The first eight sections 
t her eof appl y to counties havi ng a popul ation or over 
50,000t. and we amerstand St . Louis County ho have more 
thaD 5u,OOO population. 

Section 1 requires the eo ..nty court, at tbe Febru&.r7 
Term. to file a budget ot estimated receipts aDd ex­
peroitures for the year Januarr 1 to Decent>er 31, aDd 

"the receipts shall Show the eaah 
balance on hand as of JanuarJ first 
and not obliga ted, also all revenue 
colle cted and an estimate of all re-
venue to be collected, also all 
moneys r eceived or es~imated to be 
received duriDS the current 7ear•* 
* .,. " 

The county court shall class1f7 proposed expendi­
tures as set out in Section 3, thereof, which provides 
for au clasai!"ieationa . 

Sect ion 5 requires the county eourt t o ahow tba 
estimated expenditure• for the year !"or each of tbe 
varloua claSses , and in defining class six provides in 
part: 

" No exPense may be i ncurred 1n this 
class until all the nrior claseea 
have been provided for . lfo warrant 
may be issued f or an,- oxpenae in 
class 6 unless thero is an actual 
ca•h ba1ance in t he count')" t reuury 
to pa'J al.l prior cl.asses :for tbe 
entire current year aDd also ~ 
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wa.rrant issued on cla~s six• No 
eroense shall be allowed under class 
siX if any warrant drawn will go to 
protest . Provided{ however, if 
necessary to pay c alms ar!sins in 
prior classes warrants may be drawn 
on anticipated funds in class aix 
and such warrants to pay 9rior class 
claims shall be troated aa part or 
such prior funds . Nor may any war­
rant be 4rawn or any obligation be 
incurred in class ~ix until all out­
standing lawful warrants for prior 
years shall have been paid · " 

It appears to be el{'l-ar that the county court baa no 
authority to purchase goods for tbe county under tbe pro­
visions of class six of the Budget Law "if any warrant 
drawn will go to protest". It i s likewise plain that no 
warrant may be issued in payment of an7 bill fal ling in 
class six unless there is an actual cash balance in tbe 
county treasury to pay all prior classes for the current 
year , and also to pay any warrant previously issued on 
class six• If t he budget money aa theretofore set out t or 
payment of classes prior to class six is exbausted before 
the end of the year and a valid claim in a class prior to 
class six arises, warrants may be drawn on anticipated 
funds in elas~ six, and such anticipated funds in class 
six are thereupon troatod as part of such prior funda . 
The law does not just117 the issuance or a warrant nor tbe 
agreement to be made by the county to purchase goods in 
cl ass six if there are any outstanding lawful warrants 
unpaid for any prior year. No expense is justified nor 
may it be incurred for the purposes contemplated by class 
six untill all the other clasaes have been provided for . 

Section 2, class six, Laws of llissouri- 19~, page 
342, provides: 

•* * * that if thoro be outstanding 
warrnnts consituting l egal obligationa 
such warrants shall f irst be paid 
before ~ expenditure is authorized 
under class 6. " 
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The ques tion then arises, what are "outstanding 
warrants constituting l egal obligations"? 

The f irst four classes of the Budget Law, Section 
2 thereof, a ppear to be well d efined aDd no question will 
like l y arise aa to what expenses fall within any of th-· 
Class five thereof may not consist of nore than one-fifth 
of the anticipated revenue, and tho law contemplates that 
the class five money may be expended for contingent, 
emer gency and i ncident al county expenses. including expenae 
of paupers not otherwis e classified. Not hing from this 
class may be expended f or perso~l service estimated tor 
in any of the prior four classes. 

Section 8 of said Budget La . provides tbat: 

"Any order of the county court of 
any county authorizing and/o~ 
directing the issuance of any war­
rant contrary to any Drovis ion or 
this act shall be void and of no 
binding force or effect; aDd an,­
county clerk, county treasurer, or 
other officer, participating in the 
issuance or payment of any s uch 
warrant shall be liable therefor 
upon his official bond . " 

It will be seen that the plain and necessary meaning 
or tha Budget Law is to conduct the county bueiness on 
t he "pay as you go" basis. The county court must get a 
clear picture i n Februar7 of the needs and financial 
allility of t h e county f or that year. The7 must get the 
est1Dates thereof and are r equired to go over the same aDd 
make thorough examination, and 1f in their jmgment the 
same should be revised, they are r equi red to revise thea. 
The priorit i es or classifications set forth by the Legis­
l ature "shall be sacredly preserved", said the law-making 
bod7• 

Section 8 provides that the county treasurer shall 
remain inactive aa to payment or warrants. awaiting the 
f iling of such budget estimate. Prior to ita being 
filed, he is prohibited £rom paying or protesting warrant• 
f or the current year. I t will be noted that he is not 
thereb7 prohibited ~rom paying warrants t hat were lawtull7 
issued for accounts due for prior years which are lawfUlly 
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payable out of f unds tor prior years that are on hand• 
This means that a warrant for the nrevious year had 
legally beon issued~ but the holder had not nresented 
it for pa,ment in tne yea r it was isSl od, and ~ the 
~unda were on hand the year it waa issued and are on 
bar:ld when it 1a presented for payment the subsequent 
year, the county t reaaurer is authori~ed to pay it not­
withstanding the budget estimate has not beEn fi led. 
This ia the one excent1on to complete inactivity on tbe 
part of the county treasurer in payment o£ count7 war­
rants prior to filing oi' the budget estimate. 

I t appears that tho said buiget law contemplates 
that the pUblic funds of the county must reasonably appear 
to be available during the year to pay for an7 artiel.e 
purchased by the county during tbat year . It' the count7 
could purchase an article during the 7ear when the funda 
to pay tor it are not available, and it doee not appear 
reaeonably certain that such su£ficient funds would be 
available during tht' year to pay therefor., then the 
county court would not be keeping either tbD letter or 
spirit of the budget law, which commands that "such prior~ 
ity shall be aaored!I preserved", and the ~rrant would 
not be legally 1s1•wa and would not be an outstanding 
warrant constituting a legal obligation" . e find nothing 
in the budget law Which g ives precedence in payment to a 
bill incurred in a previous year on account or that fact. 

CONCLUJIOii • .. _ ... ___ .. 
It is our opinion that the constitutional. provision 

above quoted limiting tho authority of contracting county 
indebtedness makes invalid any contracts of purchase 
entered into by the county court on bebalf of the count)' 
When the members ot said court do not in good faith believe 
and have reasonable grounds to bel1ove that the funds are 
or will bo available during the current year to pay such 
b111 as well as all other bills f or that year. 

Yours v ery truly 

APPROVED: 

DRAKE WATSOlf 
Assistant Attorney General . 

J'OHi \Y . H0.1.1·Piilf. Jr. • 
(Acting) Attorney General. 
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