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L "':TMTT CLERKS : t V.J. There is no statute at present time governiug s~lary ot 

Circuit Clerk of st. Louis County. Sec. 14563, R.S. MOe 

-...J 
1929 cannot be made to apply. 

May 19 , 1936. 

Honor able c. arthur ~illderson , 
Pros e cuti ng .. ,.ttorney, 
J t. Loui s County , 
C1&yt on, Mi ssouri. 

Dear J ir: 

F 

This department is in receipt ot your letter of 
May 6 wherein you i nquire on behalt or Lr . Oscar H. Jacobs­
meyer, Clerk of the Circuit Court ot ~t. LOUis CountJ, as 
to the ette ct of the decis i on in t he case of ~tate ot ko . 
ex rel. Jacobsmeyer v. Thatcher, et al, recently decided b7 
t he dupr eme Court , on llr . Ja cobsmeyer's salary. 

In the l ast paraeraph of the decision i n t hia 
cas e, written by Judge Hays, there appea r these pertinent 
s entences: 

"Its parts are ao mutuallJ 
connected and interdependent 
as t o warrant the beliet the 
Legislature intended t hem as 
a compl et e whole , and wo so 
r egard theJI. !fe ca nnot l egis­
l a te. Only the Legislature can 
correct its manifest oversight 
i n f a iling t o make some provision 
by law for compensating t he clerk 
of t he Circu it Court of ut.Louis 
County. " 

Are we at liberty t o say t hat t he $upre~e Court did not mean 
what it s aid? !ost assuredly not. However, you call our atten­
tion to ~ection 14563, H . ~ . Mo. 1929, which may be pertinent to 
the question of ~. Jacobameyer• s salar y on the theor y that the 
J upreme Court did not mention the existence or such a s tatute 
at t he time of the rendition ot the Jacobsmeyer v. Thatcher 
decision. 
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Hon. c. Arthur Anderson 

dection 14563 is f ound under the caption or Hannibal Court 
ot Common Pl eas . It was evidently t he i ntention ot the Legisla­
ture to provide tor the salary of clerks or courts or common 
pleas. The first portion or the statute appears to be a duplica­
tion or the original r epealed sections 11808, 11786, 11820 , et al, 
r elating to the salaries and tees o~ circuit clerks. 

Bearing in mind t hat Judge Hays i n t he Jacobsmeyer-Thateher 
decision states t hat all sections relating to clerks of circuit 
courts are now consolidat ed int o one new section - 11786, Lawa 
ot Mo. 1Q33 - we are of t he opinion that Section 11563, R. S. Mo. 
1 929, in so t ar as it might have appli ed to t he salaries or circuit 
clerks, has lost its pot ency by said r epeal, and it is doubtful it 
it ever in any ~ay a~fected or was applicable to t he salary of 
circuit clerks other t han to the clerk or the courts or common 
pl eas . IrrespectiYe or any prior affect it may haYe had, we think 
it has been repealed by the enactments ot 1935. 

In the case or 3t a te ex rel . Missouri Fac. 1~ . Co . v . 
Public Service Co~ssion ot Missouri, 204 v . ~ . 595, it was held 
that where t wo statut es dealing with the same subject matter are 
in confiict so that both cannot be operatiYe; the latter act will 
be r egarded as a substitute tor the toraer, and will operate as 
a repeal, although without a r epealing clause . 

To the same etteot ia the case ot uar et v . Bough, 185 5 • • 
544, wherein the Court said: 

"When a lew- making po~er 
enacts a new statute covering 
the whole subject-matt er of 
prior l aws on such subJect 
and aanitca ting an intention 
to substitute the subsequent 
tor the prior laws, then such 
prior la~s ar e r epealed . " 

In the c&se of ..;t a te v • .:.>tell, 14 v . ~,. ( 2d) 515, the Court 
enunciates this principl e or law in the following language : 

APPROVED: 

"Lat er act , covering r.hole 
sub ject of oarlier acts, and 
plainly i nt ended as substitute , 
operates as repeal by implica ­
tion or former s t atutes. " 

I 

JoHN 11 . hOFFiiAN, Jr. , 
(Acting) Attorney General. . 

Respectfully subcitted , 

OUIVER W. NOLEN, 
Assistant ~ttorney General . 


