
--. ! 

BUS AND TRUCK ~W: A partnersh ip engaged in transporting 
for hire , by s pecial agreement, the 
property of the indivi dual members of 
t he partnersh i p must have a contract 
haul e r ' s parmi t . 

J_, I 
- arch 30, 1936 

ur . C. Arthur Anderson 
Prosecuting At torney 
Lt . Lou i s County 
Cl ayton, wissouri 

Dear Sir: 

This will acknowledge receip t of your letter re-
questing an opinion from this office which reads as follows : 

11 1 would like to have an opinlon 
from your office with reference 
to the f'ollowing: 

"The question has come up in our 
justice cou.rts on several occasions 
as to whether a partnership formed 
tor the purpose of operating a truck 
used exclus ively for the hauling o£ 
goods for the members of the partner­
ship would have to obtain a Public 
Service Permit . I am enclosing copy 
of the copartnership agreement entered 
into between several parties in this 
State and would like to have your 
opinion as to whether such a partner­
ship would have to obtain a P . s. c. 
permit as a eon~on carr i er . " 

The co- partnership agreement is long and it would 
serve no useful purpose to set same out in full. It briefl7 
provides that the party of the First part , in consideration 
ot two hund.red forty dollars ( 240.00) paid by each of the 
parties of the Second part , sold, transferred and conYeyed to 
each ot said parties an undivided one-fifth interest in an 
International Kotor Truck; that the purpose of the partner­
ship is transporting property of the partners , exclusivelyJ 
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the rates for hauling such freight is to be determined by 
the parties to the agreement and the profits at the end of 
one year of operation are to be aeeounted for and each part­
ner is to receive a dividend of the profits according to the 
amount invested·. 'lhe truck used is to make three trips per 
week to the City of St . Louis, and more if necessary to 
handle and care for the bustness of the parties, and at &nJ · 
time that any partner may have a load of six thousand {6 ,000) 
pounds a special trip is to be made to take care of this par­
ticular load if it can not be eared tor on the regular trips . 
The truck is to be driven by the party of the First ~rt who 
is to receive a salary of sixty dollars ($60. 00) per month 
and operating expenses out of the income of said business . 
The parties of the Second part consist of four merchants of 
Fr eder i cktown, Missouri . 

You inquire as to whether such a partnership would 
have to obtain a P. s. c. Permit as a common carrier. 

part, 
Section 5268 , Laws of Missouri 1931, provides , in 

" It is hereby declared unlawful 
for any motor carrier to operate 
or furnish service as a common 
carrier within this state without 
first having obtained from the 
Commiss i on a certif icate declaring 
that public convenience and necessity 
will be promoted by such operation. " 

Bouvier's Law Dictionary, Vol. I, Third Revision, 
defines ' Common Carriers' as follows : 

"One whose business, oeeupat ion , 
or regular calling i t is to carry 
chattels for all persons who ma7 
choose to employ and renumerate 
h~. Dwight v. Brewster, l Pick. 
(kass . ) 50, lt Am. Dec . l33; Fish 
v . Chapman, 2 Ga . 353, 46 Am. Dec . 
393; Sehoul . Bailm. sec . 345J 
Nauga tuck R. Co . v . Button Co . 
24 Conn. 479 . " 
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Taking the above agreement at its face value it is 
plain that the partnership is not operating as a common 
carrier. 

I t would , therefore , be unnecessary tor the co­
partnership t o obtain a certificate of public convenience 
and necessity from the Public Service Commission . 

Having determined that the partnership i s not 
operating as a common carrier , the question arise s as t o 
whether they are operati ng a s contract haulers . 

Section 5271, Laws of Miss ouri 1931, provides: 

"It is hereby d eclared unlawful 
t or any c ontract· hauler * ~· "'~o * 
to operate or furnish transporta­
tion f or persons or property or 
both , f or hire , over t he highways 
of this state without f irst having 
obtained from t he Commiss i on a 
contract hauler's permit oil- " •• ;_.. * .. ,.." 

Sub- section (c) of Section 5264, Laws of Mis souri 
1931, pa ge 305 , reads as f ollowsz 

"(e ) The t erm ' contract hauler ' when 
used in thi s act, means any person , 
f irm or corporation engaged, as his 
or ita principal business , in the 
transportation f or compensation or 
hi re of persons and/or property f or 
a particular person , persons, or 
corporation t o or from a particular 
place or places under special or 
individual a greement or agreements 
and not operatin~ as a common carrier 
and not operating exclusively within 
the corporate limits of an in­
corporated city or town, or exclusively 
wi t hin t he cor porate l imits of such 
city or town and ita suburban territory 
as ther ein defined. " 
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There can be no doubt that a person . f irm or 
corporation who t ransports his or its own property. 
exclusively . does not come with1n the provisions ot 
the Act, and is not subject to the jurisd iction of the 
Public Service Commission. 

rhe a bove partnersh i p agreement is patently an 
att empt t o avoid t he necessity of obtaining a permit 
from the Public Service Commission and being subject to 
t heir jurisdiction. ~hat the partnership is engaged as 
its principal business i n the transportation . for co~ 
pensation, ot propertJ tor particular persons to or froa 
particular places under special agreement and that the7 
ar8 not operating as a c~on carrier is plain from the 
co-partnership agreement . They therefore come within 
the definition of "contract hauler" and must obtain a 
contract hauler ' s permit unless it can be sai d that said 
partnership is engaged in transportin~ its own property 
exclusively. According to the agreement no property 
of the partnershi p is to be transported but only the 
individual property of the various members of the co­
partnership . The property of the individual members of 
the partnership is transported by the partnership tor 
compensation t o or f rom a particular place of places 
under special agreement between the individual members 
of the co- partnership . 

It is . t herefore. our opinion t hat u.nder the t e r.ma 
of the co- partnership agreement submitted to us that the part­
nersh i p in question is engaged in operating lta business as a 
contract hauler and must obtain a contract hauler ' s permi t froa 
the Public Service Commission before transporting the propert7, 
for hire, of t he individual members or the partnership, over t he 
hirftways ot this State. 

APPROV .. D: 

JOHH , • ROFr'MAif , Jr . 
(Acting ) Attorney General 

J i..,T:LC 

Yours very truly • 

J . J: . TAYLOR 
Assistant Attorney General 


