' ELECTIONS: JUDGES AND CLERKS: Counties of 200,000 to 400,000
inhabitants.

w1
FILED]

Fedruary 21, 19356.

Hon, C. Arthur anderson,
Prosecuting Attorney,
3t. Louis County,
Clayton, .issouri.

Dear Sir:

We wish to acknowledge your letter of February
10th, wherein you stete as follows:

"W1ll you kindly give me an opinion on
the following matter:

"In Section 7 of the election law Tound
in the Session uscts of 1935, pege 232,
there is a provision as follows:

"'5eid judges and clerks shall be appointed
for = term ending 60 days prior to the next
general election after the registration or
election at whieh they are appointed to
serve, and shall serve as Judges and clerks
at all speelal, primary, state, county and
general elections included within this

act, e

".nd then reading said section in connection
with Section 34, which applies to cities of
10,000 to 100,000, at pege 252, the last
paragraph provides, that 'All provisions
regulating municipel elections in sueh
cities or towns and 211 penalties provided,
etc., shall remain in full force and effect
as far as they are not zmended or modified
by this article.'
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"Will you kindly edvise if, in your
opinion, the judges und clerks so ap-
nointea for State and County elections
called by the various municipalities
under Sectlion T4."

Your supplemental letter of February 19th is es
follows:

"#111 you kindly advise supplementary to
this letter, if, in your Opgnion, under

the law it 1s necessary for reappointment
of election Judges and clerks who are now
holding commissions under Central Township,
which you know, has now been divided into
three townships, namely - Normandy, Clayton
and Jeffersoa townships."

I.

Section 7 of the Session ..cts of 1935, page 232,
provides the length of the terw of Judges and clerks appointed
to serve in the registration of voters and the holding of
elections in all counties of two humdred thousand to four
hundred thousaud inhebit-onts, and reads in part as follows:

"Said Jjudges and clerks shall be ap-
pointed for & term ending sixty days
prior to the next general electlon
after the registration or election at
which they are eppointed to serve, and
shzll serve as judges asnd clerks ot all
speclal, primary, state, county end
general elections included within this
ﬂet, f ¥ nﬂ_

The above section provides that the judges and clerks
shall serve as judges and clerks at all speciel, primary,
state, county and genersl electlons, so it Is reasonable to
conclude that the lLegislature did not intend that they serve

in municipel elections for, as stated by the court in the
case of State v. Sweaney, 195 5. 7. (uLo.) 714, 1l. c. 7186:
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"To =0 hold would be to violate the well~
known canon of statutory comnstruction,
viz. that the expression of one thing is
the exclusion of enother."

Section 34, page 252, of the above Session Acts
applies to cities of ten thousand to one hundred thousand
inhabitants, and provides as follows:

"In all cities and towns in such county
having a population of not less than

10,000 nor more than 100,000 inhsbitants,
the provisions of this article shall

apply as regards to permanent registra-
tfog, new registration, transfers of
Teglstration, suspension and cencella-

tion of registration, canvess and re-
vision of the registry, provided that

in all specizl elections, or elections

to fill vacancies, the registration

books of the last preceding registra-

tion corrected by new and transferred
registration, suspensions end cancella-
ticns mey be used. Tor the purpose of
ascertaining the population of =ny such
city or town, the last Unlted Stetes
decennial census shall determine the

nuuber of its inhabit:nts, except in the
case of suck cities or towns where a

leter official census authorized by state
law was taken, when the result of said
municipal census shsll determine the

number of such inhabitasnts for the pur-
poses of this act. No person shall be
permitted to vote in eny municipal

election held in such clities or towns
included in the provisions of this act,
whose nsme 1z not duly registered in

the registration books of the precinct

in which he or she resides and the precinect
boundaries established by the board of
election commissicnere of counties included
in the provisions of this act shell not be
eltered by the governing bodies of such
nunicipalities and the polling places shall
be the same as those designated by such
board of election commissioners wherever
possible to do so; provided that the county
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board of election commissioners is hereby
authorized to zppoint & cpecial assistant
election commiscioner for each precine
11 any such city or town where a municlpal
election is to be he o re resaﬁi“sdli
unfcI '

A

board on the day of each @ al election,
wWho shall have custody of the registration
books Turnished by the said board for use
at said muniecipal election, and who shall
be assigned a position inside the polling
place imediately adjoining the judges of
electlion, and such registration books

shall be available for Lue use of the
;gf%Id?I appointed election ofiiclals of
said citf or town during the voting. where
such cities or towns are subdivided into
wards, sald special assistant commisslioners
shall be residents of the ward in which the
precinet for which they are appointed is
located. such speciel assistant election
commissioners shull each be allowed the

sum of six dollars for each election at
which they serve, to be paid out of any
avallable revenue of the city or town in
which they are recuired to serve. sSuch
specisgl assistant commissioners shell be
required to obtain from the offTice of the
board of election commisslioners on the day
preceding each municipal election the
registration book of the precinet in which
he is to serve on the dzy of said election
and to return ssid registration book to the
office of the election commissioners on

the day after the election, for whieh
additionel service he shell be allowed the
sum of one dollar payable out of the
revenue of such muniecipality. All pro-

visions regulating municipel elections in
such cities or towns an all enaltles
Tovided for ihe violatious gi_Iaws Te~
ating to wuniclpal elections sha %2&&&&
Tn Zull force ana effect as far as they are
not smended aud modlried by the prov{aiop_g
of this article."

The first underscored portion of the above section
indicates clearly that in the counties above referred to having
cities and towns with a population of not less than ten thousand
nor more than one hundred thousand inhabitants, the provisions
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of the irticle apply &s regards registration, but nothing is
said about its application to elections.

_ Agein, there is a provision made for the board of
election comwisslioners to appoint a special ascsistant election
conmissioner for cach precinct in any city or town where a
municipal election is to be held, and these assistants represent
the board on the day of each municipal election. fThis, again,
clearly indicetes that the judges and clerks of elections ap-
pointed by various municipslities are governed by the laws relat-~
ing to municipal elections, and are not judges u«und clerks ap-
pointed by virtue of this .et; otherwise, it would have been
unnecessary to uppoint epecisl eassistants to represent the board
of election commissioners.,

The following words lend even stronger weight to the
above conclusion:

"such registration books shall be avail=~
able for the use of the ragular1¥ ap~-
pointed election officisls of seid city
or towvm during the voting."

From an examination of the above sections and a read~-
ing of the icet, we are of the opinlon that the judges and clerks
appointed under the Act of 1935 for conducting state and county
elections are not ipso facto judges and clerks of elections
called by the various municipalities, but such municipal elections
are to be conducted by judgzes 2nd clerks appointed by such
munieipal authorities and are governed by the laws relating to
municipal elections in so fer as they are not smended or modified
by the provisions of the ebove Act.

II.

Laws of Lissouri, 1929, pege 441, provides that town-
ships already established may be subdivided, thus:

“kach county court may divide the county
into convenient townships, and as occasion
way require erect new townships, subdivide
townships slready estzblished, organize
better township lines, and nmay, upon the
petition in writing, of not less than
twenty~five per centun of the legally
gqualified voters of each township affected,
as such vote was cast in the last preceding
general election for the office receiving
the greatest number of votes in the towmship
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or townships affected, consolidate two
or more existing townships into one town-
ship, or otherwise reduce the number of
townships, or change the boundary lines
thereof, as may be deened advisable."

In the case of State of Lissouri ex rel. Frank v.
Tegethoff, No. 34679, not yet reported, the Supreme Court of
Fissouri in bene had the cuestion nresented whether Central
Township could be subdivided by the county court into three
townships, thus depriving the duly elected constable of his
position. The court upheld the power of the county court to
abolish said township and have same subdivided into three
new townships. By virtue of the statutory provision of
section 11757, . 5. Lo. 1929, the constable continued to be
the constable of the township in which he had his residence,
but new constables were appointed for the other townships.

From the above case, we reach the conclusion that
Central Township has been abolished.

section &, page 250, of the 1935 Session .cts provides
that the board of election comuissioners wey divide a township
into election districts, snd states in part that:

“The boards of election comuissioners
which are hereinafter provided for of such
counties in this state shall have power to
divide any township in their respective
counties into two or more election
precinets and to alter such election
precincts frow time to time as the
convenience of the inhabitants mey re-
quire and the precincts so established
shall be numbered consecutively.”

Section 5, page 231, of the ebove Session Acets provides
in part that:

"In such counties four jJjudges and two
clerks of election and registration shall
be appointed by the board of election com=-
missioners for each election precinet in
each of said counties as hereinafter
provided * * * "
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Section 6, page 231, of the above Session Acts sets
out the cualifications of judges and clerks and provides,
among other things, that:

"They must reside in the precinct for
which they are selected to act.”

The latter section points out that the judges and
clerks "must reside in the precinct for which they are
selected to act."” C(Central Township being abolished end three
new townships created, it goes without guestiom that the
Judges and clerks under Central Township are no longer qualified
to serve for all three townships.

Frow the foregoing, we are of the opinion that 1t is
necessary that new Jjudges aud clerks be appointed for each of
the three new townships, to-wlit, Normandy, Cleyton and
Jefferson, unless one or more of the townships has been divided
by the board of election commissioners, in which event & set
of judges and clerks should ve eppointed for each precinet.

#e do not have & similar provision in our statutes
a8 in the case of constables, providing that the judges and
clerks may continue as Judges and clerks in the township in
which they have their residence, However, we are of the
opinion that such Judges and clerks may be eligible for re-
appointment aus & judge or clerk in the township and precinct
in which they reside if they have all the other necessary
qualifications.

Respectfully submitted,

OLLIVER . NOLEN,
Assistant Attorney Ceneral.
APFROVED:

:OHH i‘-. H(’Fiiﬂ.ﬂ, Jr.'

(Acting) Attorney General.
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