
ELECTIONS: JUDGES AND CLERKS: Counties of 200,000 to 400,000 
inhabitants. 

~eoruury 21 . 19 6 . 

Hon. c. J~thur nnderson , 
~rosecutinb ~ttorney, 
dt . Louio County , 
Clayton , -~is so uri . 

Dear Sir : 

/e wish to aeknowlGdge your l etter of Februa ry 
lOth , wherein you stete as follows : 

"cllll you kindly give _ e an opinion on 
the follo\ing matter: 

"In dection 7 or the election law found 
in t~e uession hCt~ of 1935, pe6e 232 , 
there is a provision as ~ollows : 

' ' ~aid judLes ~nd clerks s h 11 be appoint e d 
for a ter~. endinL 60 days prior to t he next 
General election ~fte~ the registration or 
election ut \thich they are appointed to 
serve , und sha l l serve as jud~es and clerks 
at ul l spec :al, ?rimaty , state , county and 
uenernl elbctions inc l udeu ithin t his 
o.ct , ••• ' 

" .. ~d. then re;.~.dint.. said section in connection 
with ~ect~on 3( , hich applies to citi es or 
10 , 000 to 100 , 000 , at PlLe 25Z , the l a st 
para~a;h pxoviJes , that ' ~11 1 ovisions 
re&ulatin~ municip 1 elections in such 
cities or tofnl~ •nu ell penal ties provided , 
etc ., shall remain in ful l fo1ce and effect 
as fQr as t hey are not amended or modit1ed 
oy this article.' 



lion . v . .rU·th ur i..nllerson - 2- Febru~ry Gl , 1936. 

"iill you kinul y &dvise if , in your 
opinion , t he judges an~ clerks so a~­
)Ointe~ f or 8tate nd County e l ections 
ca.ll .!i by the various munlcipolities 
unuer 3ectlon 34 . " 

Your supple~ental l et.ter of l!'ebrua r y 19th is as 
foll ows: 

" /,":\.11 you kindly advi s e suppl en.entary to 
t his letter, if , in your opinion, under 
t he l t.\tw it is n ocesc.ary for reanpolnt iaent 
of election jud~es ~~d c l erKs who are now 
holdi·~ co......rlssions under Ce..lt..ro.l 'l'ownship , 
whl cu you ~tno:! , c.;.. s now been .11 vi ded into 
t hree to·.~nshi_1~ , na.n..cly - ... or.ukoneiy , Clo.yton 
and Je1ferso.:~. r.o n shi;;s . 11 

I . 

&ectlon 7 of the 3ess ion .ct~ of 1935 , pa£e 232 , 
provides t he l enc,t h of tt.e terr~ 01 Jud0 es c.nd clerks a_:)pointed 
to serve i n the reglstra~:oh of voters an~ the hol ding or 
el ections i n el l coun~ies or t ·o Lunlred t housand to f our 
hundred thousand inhe.bi v nts , a uJ. reads in ,t>art a a f oll o\TS : 

"duiu judc.es ::lnd cler.tes sh~ll be o.p­
pointea for a ter~ cndin~ s i xty days 
prior to t he next gener~l election 
after the re~istration or election at 
which they er~ appointed to serve , tnd 
sh-11 serve ns judges rnd cler ~s t all 
special , pri mary , s t ate , county ana 
eener~ l elections 1ncluJcd ·~lthin this 
act, • • · " . 

The above section provides that the judges and c ler ks 
shal l ser ve as judges and clerks at a l l specia l , primary . 
stat e , county t:md r;enerul ol~ otlons , so it .~a ,. easonabl e to 
concl ude t hat t he lecislature did not intend tha t they serve 
in municipal elections for , us ~tat ed by the court in the 
case or State v . Swe&ney, 195 J . ·' · (_o . ) 714 , 1 . c . 715: 
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"To so hol d would be t o violate the wcll­
knov·n canon of statutory construction , 
viz . that the expression of one thing is 
t he exc l usion or cnother. " 

Section 34 , ?age 252 , of the above Session Acts 
apnlies t o cities of ten thous~nd to one hundred thousand 
inhabit~nts , and provides s tollo~s: 

"In a ll cities a.nd towns tn such c,..,unty 
hnvinr ~ ~onulntion of not less than 
10 , 000 ~ ~ than 100 , 000 inh~bitants , 
the ~rovisio~s of tbis article shall 
~ly ~ re ards-to--e~anent reGistra­
t~on, new reYistrati on , transfers of 
re~lstration, susnension and c "' nc ella -
ti n of re,ictrt..tion , c!mvass ~~d re­
' ision of the re£!stry , , rovidcl t hat 
i n all speci&l el ections , or elections 
to fill vacuncies, t~e registration 
boo~s of the l~st &recedi~b re~istra­
tion corrected by new and trnnsferreJ 
regi s t ration , suspencions end c,ncella ­
t i cns may be used . For the pur.ose of 
a scartainin the population of any such 
city or tO\.n , the l.. ... t trnited Stetes 
decennie l census she ll determine the 
nu_ber of its inht-b: nts , except in the 
case of such cities cr to··mE where a 
l _tcr offici ql census nut hori zeJ by state 
l avr \,as t aken , when t b e result of said 
~unici oal census sht l 1 deter~~ne the 
nlli~ber-of such inhebit ents for the ~ur­
poses of this ect . No rerso11. sht:~.ll be 
pcr....i tt ed t o vote i. n c n~~ rr.unicipal 
e l ection hole in such cit i es or to~~e 
1nclud.eJ in the provi~ions of this act , 
•hose n~e ! s not duly regi s terad in 

t re regiet~at1 on boo~s of the precinct 
in ·hich he o- ~he resides and t he nrecinct 
boundaries established by t he board of 
elect ion conr_issi~neT~ of counties included 
in t h e provi~ions o~ t ~ is ~ct ~rell not be 
a lter ed by the ~overning bo11ee of such 
cunicipalit1es and the polling place~ s hall 
be the s~~e ns tho ~e desirnn t ed by such 
board of election co;~ssion~rs wherever 
possibl e to do so; provi de d tha t the county 
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board of election comml§sioners is hereby 
authori zed to f.nnoint a cnecial assistant 
election co~ssloner for each nr eclnct 
! 11 any such citz or town \viie'ri a munlclaa l 
election 1s to be~e~o represent sal 
board on the-uey or-eics-munlcl pal erection, 
who shill have custody of t he registration 
books furnishe d by the said board for use 
at said .~..<unicipo.l election , and \'lho shall 
be assibned a positi on inside t he polling 
place i~ediately adjoining the jud5es of 
election , and ~ re¢istration books 
~1~l. be available for t he use of the 
~ariy appointed-eleOtron-Dtficia!s ot 
said citz or to\'m during tfle voti n!. ·.ifi'ere 
SUch citiesortowns e re SUbdivide i nto 
'mrds , said special assistant co~ssioners 
shall be residents of the ~~rd in which the 
precinct ror which they ere apr ointed is 
locate~ . ~uch spec~al assistant election 
cor.mis sioners shell each be a llowed the 
SUill of six dollars for each elect ion a t 
which t hey serve , to be paid out o1' any 
available t·evenue of the city or town in 
whi ch they ar e required to serve. ~uch 
s pecia l assistant commissioners shall be 
I'eq_uir ed to obtain from t he office of the 
board of election co~-~ s sioners on the day 
preceding each munici pal election the 
registration b ook of the precinct in which 
he is to serve on the dPy of said election 
and to return said registration book t o t he 
office of the election comndssioners on 
t he day ~tar the election , for which 
adnitional service he shell be allowe d the 
suo of on e dollar payable out of the 
r evenue of s uch munici pal i t y . All pro­
visions regulating nunicip~l electi on s in 
such c~ties or tovms and all ?enal tles -­
provided forthe violitfonso .laws £,!­
latinb to ouniCrpal elections shirr remai n 
In t u11-ror ce and effect as f a r as t!et are not --an8nded and LJ.Odiffed bl the prov l; Ons 
2! this a rtiCie. n -

Tbe first underscored portion ot the above section 
indicates c lear l y that in t he counties above referred to having 
cities and towns with a popul ation of not less than ten thousand 
nor more than one hundred tho usand inhabitants, the provisions 



. ' 

Hon. C. ~u-thur .\nder s on - 5- ¥ebruar y 21 , 1936. 

of the a rti cle appl y as re~ards re~istration , but nothin~ is 
said about its upplic~tion to elections . 

-t[:.ain , tl .. er e is a provision .rea de for the boa r d of 
etection coJau...is ::: ioners to f. ·J.t>oint a spec ial as~istant el ection 
conmrl. s ::.ioner for each precinct in any city or tol''n where a 
municipal election is to be hel d , ~nd these assistants represent 
t he board on t he dz.y of each uunicipal election. •1·hi s , ar;ain , 
clearl y indi cates that the judt_es und cl erks of electi ons ap­
pointed by various z::unici po.li ties are t5over ned by the l aws relat-

- i ng to .. mnicipo.l elections , a'ld ure not jude;es ... nd clerks ap­
poi nted by virtue :>f this ._ct ; otherl'fise , it 'tlould have been 
unneoessury t o . ...·oint E' JeCit-1 as!'istants to represent t he board 
of e l ecti on commdssi oners . 

'l'he following ,, ords lend even s tronger wei[.ht t o t he 
above concl usion ; 

''::>uch registration books shall be avail­
able for t~e use of the reGularly ~­
ooin~ed el~ction officiEls of said ~ity 
.Q!. ~ durl n' .:!:..h2 ·votln;, . "--

Fror .. d.n exa.:J.ination of the above sections and a read­
ing of the .~ct , v1e ~re of the opinion tl-Jat tLe judges and clerks 
appointed under the Act of 1935 for conducting stete and county 
elections are not ipso facto j ud~es and c lerks of e l ecti ons 
ca l l ed by t_he various uunlci pali t ies, but such 1f.-unicipal elections 
ar e t o be c onducted by judf es o:-nd clerks "".!>pointed by such 
municipal nuthOTities and ~re iOVernPd by the·laws relating to 
municipal elections in so fer as they are not amended or ~odified 
by t he provisions of the above ~ ct . 

II . 

Laws of ~is souri , 19~9 . pa&e 441 , provides that town­
shi ps al ready established may be subaivi ded , thus : 

u~ach county court r...&.y divide the county 
into convenient tmmshi p s , anei as occasion 
uay require erect new t otmships , subdivide 
tovmshi ps t..li·eady estt.b lished , organize 
better township l ines , ana oay , upon the 
petition in writine , of not less t han 
t wenty- f ive per cent uu of the l esally 
qual ified voters of euch tovmship affected, 
as such vote was cast in the l ust pr eceding 
gener al election for the office receiving 
t he grea tes t number of votes i n the township 
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or townships affected , consol idate two 
OI' rlDre existin~. tovnships into one town­
ship , or otherrJise reduc e tre number of 
townships , or change the ~oundary lines 
thereot' , as lilO.Y be deeue(i ad vi sable." 

In the ca~e of :t te of ~issouri ex rel . rrank v . 
Tegethoff, No . 34679 , not yet report eJ , the Sumreme Court of 
l l ssouri in t-e.nc had the _uestion presented l-'•hether Central· 
Township could be subdivided by the county court into three 
townshins , thus deprivinr the dul y el ected constable of his 
position. The court upheld the power ot the county court to 
abolish said to nsbio an ~eve sane sub divided into three 
new townships . LY virtue of the statutory provision of 
~ect1on 11757, rt . s . . o . 1929 , the constabl e continued t o be 
the constable of tbe tolt.nshi p in which he had his resi dence, 
but new consttibl es were uppointeu for the other to\mshi pa • 

.r'ro .... tt .. e above ca~e, we reach the concl usion that 
Centra l Townsbi.t' has been ubo l ished. 

vection Z , pat:;e 2~0 , of tne 1935 Session ... cts provides 
1.l.&t t he bot.&rd. of election cou...issioners 1..11y a.i vide r.1 to 'nship 
into election district s , and states i n purt thet : 

"The boards of election co_...J.ssioners 
~hich ~re hereinafter provided for of s uch 
coWlties in this !tate st ... a l l have nv14er to 
diviae any townshi~ in their res, ective 
counties into tl>o or !l1..0re election 
precincts and to alter ouch election 
precincts fro~ tiue to ti~e as the 
convenience of the inhabitants may re­
qJdre ~~d t e precincts eo esta~llshed 
shall be nu..1bered consecuti voly . ' 

Section 5 , page 231 , of the above Sessi on cts provides 
i n part that : 

''In such counties four judl"'es and two 
clerks o~ election a~d registration shall 
be a~~ointed by the board of election coJ­
missioners for each elect ion nrecinct in 
each of said co nties as hereinafter 
provided * • • " 
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Sect ion 6 , page 231, of the abov e Session ~cts sets 
out the cual1fications of judces and clerks and provides, 
aQong other things, th~t : 

"They r.ust reside in the precinct for 
Ymich they ~re selecteJ to t ct." 

Tt.e latter section points out that the judbcs s.nd 
clerks "Lust resi de in the precinct tor v.hich they are 
selectca to act. " C.eLtral ';ownship being abolished c.nd three 
netr tovmships C.L·eo.teu. , it bocs \.i.thou"L question that the 
judbes nd clerks under Central 'io\mship are no lon~er qualifi ed 
to serve tor all three tovmships . 

Fro1.. t de t'oreLoint.., \te are vf tl.e opinion that it i a 
necessary that new judbea ~d 0lerK~ be appointcu for eaeh or 
the three new tomships , to-\it, Lor~ay, vlLyton and 
Jefferson , unlt;ss one 01 .... ore of tt.e tO\ .. nships bas been divided 
by t he board of election co~ssionors, in which event ~ set 
of jud&cs and clerks should 1 e appointed for each precinct . 

,,e do not h~ve a si.&..dlar provisio~ in our statutes 
as 1n the cf..se ot constables, p1ovidiug that the judb.e s o.nd 
clerks LJ.B.} continue es jud[es and clerks in the township in 
which they have their residence . Eowever , we ~re ot the 
opinion that such judges and clerks may be eliLible for re­
appointment ~s a juu~e or clerL in tte to ~ship and precinct 
in which they reside if they heve all the other necessary 
qualifications . 

Respectfully sub~tted, 

OLLIVER tl. NOLEN , 
Assistant Attorney Cenera l . 

AF ROV~..J : 

J OHN '' · HOFh.Ali , Jr . , 
( .. \ctin.,J Attorney veneral • 
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