
; . 

/ 

~ 

TAXATI ON:- ..... Whe~ property of a. co rpo 
on th~ ground t hat it 1s 
r el igious and education 

ation i s exempt from taxat ion 

Ron. E. w. llison, ' 
Prosecuting t .torne7. 
Phel ps Count7 , 
Rolla, issour1. 

Dear Sir: 

devoted exclusi vel y to 
purposes. 

-

ot Cardinal ercier ot 
, ~aaouri, a corporation. 

We wish to acknowledge yo~ recent letter and 
enclosed articles of' association requesting an official 
opinion relative to whether or not t he real estate or 
any other property owned by the above captioned corpora­
tion is subject. to taxation, and ~gret that , due to the 
press ure of State busineaa, we have been un~ble to give 
you a oore prompt reply. 

' 

In an opinion ren<lere4 by 'tlliia department under 
date ot June 22., 19$4 , to ~r.. Edwa~d Schlichter, Se.cretary 
of Salisbury Lodge I . o.. o. F •. , a copy of Which we are 
euclosing, we held tha.t _t he t-eet fdr determining whether a 
building is eubJ·ec,t · · .was not the number of good 
purposes to wh1cb b~ put , nor tbe amount of 
good derived by ic in the operation ot suc·h 
purposes, but Wh is used exclusively for 
religious., educat le purp~aes. If it i s 
used for one or ·p=oses , it is not ex-
clusively used for pu -oees and is $Ubject 
to . t axation. This teet-- , cab e in the ease or the 
above mentioned. co:rpora.ti1'0ns •. 

I 

The opinion rendered to }!r. Schlichter deals onl7 
·with real property and not with resp eet t9 "any other pl"' ­
p.erty" . The court in the case or 1be City or Kansas T . 
The Kansas City luedlca l Col lege, ll±L o . 141, 1 . c . 145, · 
makes the following atate~ent with re~pect to exemption 
ot persona l property trom taxation pmere same ia uaecl ex;­
olU&1Tel y for religious worahip , to~ schools , or ror pur- ... -
poses purel y charitable: 1 

tt As will be r eadily setb, the only' ques­
tion arising upon this lreeord is whether 
the rurni·ture and appli)anc~s used by t~e 
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defendant 1n. 1t a medic• l college are sub­
Ject to t axation. The que stion ia restricted 
to t he personal property or the defendant 80 
used. 

"It i a conceded t hat t he lot and buildings 
used for t he college are exampt by t he general 
law ot the state, but t he contention ot the 
city is that the constitution and st atute 
alike limit the ex~tion to 'the lot with the 
bu1ldinfs thereon, • and does nO"t"exten!To t1ii 
persona p roperty . Wher ea s, t he defendant 
cla i ms t hat t he exempt i bn extends to, and was 
intended to extent to, ' whatever property ia 
troper and necess arz fo~ sa id school and t~ 
___! en.10iiD.ent and mani'i!8mmiror said CO!leie.' 

"By s ection 6 of article 10 ot t he constitution , 
the legiala ture i s authbrized to pas s a general 
law exempting from taxation 'lots in incorporated 
ci t ies or to\vns • • • to the extent ot one aere, 
and lot s one mi le or more dist ant trom such 
cities or towns to the extent ot five acres, 
!.tl!!. ~ buildinfS! thereon • • • when the same 
are used ' • • for schools.' The legislature, in 
pursuance ot t his srant by section '150~. Re­
vised St a tutes, 188~ , bls made t he exeuption 
Just ae broad as the co~stitution has e powered 
it t o do . 

"~ection 7 ot rticl e 10 ot the consti t ution 
pr ovides t hat • all ~aws exempting property trom. 
taxation other t han t he property enumerated in 
secti on 6 or t he same article shell be void.' 
So t hat i t only remains tor ua to determine 
whether t he words, 'the lot wit h t he buildi ngs 
t hereon,' can be construed to include t he per­
sonal property used i n t he buildin~ and not a 
part ot the realty in l $W. ~fe are very clear 
t ha t the7 do not. 

•The ev14ent purpose was to exempt a certain 
amount ot real es tate. This i s obrtoua tr011 
t he 1~ediate context . In t he next s ucceed­
ing cla use t he oxemptiol,l ot agricultural and 
horticultura l property ~a extended to both 
r eal and ne~sonal property. Neithe r t he lan-
guage or t he exenption , nor t he provisiona 
in pa{i materia will, in our opinion, admit or any 0 er construct i on than t hat we h ave given 
it. The purpose i s ele$r to limit the exemption 
to real estate and to a detinlte amount . " 
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lune 10, 1~36. 

From an ~xamination or t he enclosed axtielea or 
association, we a re o~ the opinion t ha t t he real property ot 
t he above captioned corporation is exempt from t axation it 
aame is used exclua1Yely t or r eligious or education~! purpoaea, 
and i f s uch r ealty comprises nlots i n incorp ora t ed c iti es or 
towns, or within one mile or t he 11m1 'ta or any s uch city or 
town, to t he extent of one acre , and lots one mile or more 
distant from such cities or towns, to the extent or five a cres, 
with the buildings thereoa" (Article X, Section 6, of t he 
~eaour1 Conetitutioa, and Section 9,43, R. s. o . 1929). 

We al'e of t he opinion that t ho personal prop .erty ot 
such corporation i s not exempt from t axation. 

Respectf ully submitted, 

• ORR S~tl!l..tuS , 
Aasistant AttorneJ General. 
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