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TAXATI Oi AN D R£~~NUE 

CvUNTY CvL~ECTO t~ : 

collector s - ·Coa.miasion of county and 
township coll ectors· for cvlle~ting dra1n­
~e taxes and media for payment ther eof. 

s-~P 

, &y 21, 1935 . 

Kon. Charles Young , 
TreLsurer , ~ 1v1 aton County 
Chillicothe, U1 aouri 

near Sir: 

A requoat for &n opinion baa been reoe1Yed from 
you under date of January 24,. 1935, Gucb request betng 
1 n U1e follow! terms : 

• e are antic1pat1 1 r e collection 
of drainage t a xc 'J in t hi a county the 
next twelYe months an~ woula appreciate 
your opinion relat i ve to rat e of com­
mission allo ·ed collectors for coll ecting 
aucb t axes. Another atter we would 
like included in your OJJin1on 1s; In 
the e-. ent .. e accept drainage bonda and 
ooupona in payment of taxes , are e 
allowed to d~ a oaab co mi ~ion of 3~ 
for collection of sucn taxea pai a • 1th 
uonda and cou~ona.• 

I . 

X OFFICi v 

The usual fe~ of oouuty an~ t ownship ool l6ctors 
for ~oli ect1 r draia~e t axes is fi xed by R. J . 1ssour1, 
194~ , ~ection lOv~O, ll1Ch ~r~Yidea &a follows : 

•1be couhty and township collectors for 
collecting c urrent taxes t or aa1nwge 
an~ l Gvee di s tricts scall receive one 
per cont . of all &uch taxes collected, 
r n~ for th6 collection of del incuent 
taxea for such they shall rece1Ye t wo 
pe... cent. of a.ll sums coll ectee1. 1

" 

and by secti on 10763, which prov1d e in p t ae follows : 

J 

--
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•lb~ sai d collector aball retain 
for his ser v1coa one per centum of 
the am uut he collects on current 
t axes ana t wo per c entum of the 
amount be collec t s on delinquent 
taxes.• 

M&J 21, 1935. 

In a county tb~ a1ze of L1Y1nge ton County which ie 
under townshi p organization ana in wbtcn the county treasurer is 
ex officio collector, t he township coll6ctore collect and get one 
per cent commissi on on current drainage taxes and the county 
treasurer ex offi cio col l ector ~eta not hing, wberaaa on delin­
quent aratnr~e t azea t he count y treasurer ex officio collector 
coll ects th6 same and get s t wo per cent co 1ea1on therefor and 
the to• nRh1p coll ectors get nothtn~. 'hia 1a covered by R. q. 
M1 •~our1, 1929, section 10796, wb1ch proyl dea in so far aa 
relevant aa follo•a: 

•ora1nage t axes• • • ab&ll be collected 
by auch townshi p collectors• • •and 
eaon township collector shall• • • 
r ecuiYe t he s t e co~penaat1on t herefor 
• • •aa provided for count y collector s 
unner thi s article,• • •. T~e del inquent 
drain e taxes ab&ll be c erti f ied by 
t he secretary of tue board of au~ervi­
aora t o the county treasurer as ex 
officio collector of del i nquent taxes , 
who shall collect aucn delinquent 
drain~ e taxes• • • . Tne said treasurer 
aa ex officio collector of delinquent 
t axea shall• • •receive th~ r ame com­
pensation t herefor and pay over the 
aa1d taxes t o the trea surer of the 
dr in ~ aiatrict aa i s pr ovi ded for 
count y collectors, under t hi s ar ticle, 
••••• 
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OOHOL US I OJ. 

It is therefore the ovinion of this office that the 
townsb1p collectors are entitled to one per cont for t he col l ection 
of cur rent dr&inage di atr1~t t axes ana that tne county t reasurer 
ex officio collector is entitled to t~o per cent for the collection 
of delinquent are inage district t axea. 

------------------------------------------------------------------------------
II. 

Tour sco\)ud 1nGuiry i s •hett.~r or u t t he coll ector ia 
requi red to accept ~ st ~ue bonds and coupons in payment of his 
coste bn~ fees WL1ch are due hi for ser~icea rendereo in the 
collection of the delin uent taxes. Tb l s iaaue is presented be­
cause of the proY1s1ons of ~action 9911 a. e. o. 1~29, which 
proviaes in part ae follo a: 

•Except as hereinafter provided, all 
state , county, to nahip, city, town, 
v1lla,e , school district, leYee dis trict 
ana ar P1n~e d1atr1ct taxea shall be 
p id in gold or silver coin or legal 
tender no t es of tbv Unite~ s tates , or in 
national banK notes. arranta drawn by 
the s tate auditor shall be r eceived in 
paJment of state taxes. Jury certificates 
of the county sball be received in pay­
c ent of county taxes. Past due bonds 
or coupons of any county, city, townshi p, 
drainaR ~ di&~r1ot, !evee ui s tr1ct or 
school tt1s tr1ct shall be rcc 1ved in 
pa)~nt o! rny t x le~ied for tne pay­
meat of bo&W.a or ooupOD$ of the saae 
issue , but uot in p ymcnt of any tax 
levied for ~ny other purpoee.• • • • •" 
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' BJ r eason of the foregoing authorization past due bonde 
and coupons of any drainage or levee district ha•e been received 
in payaent of taxee levied for the paymenta of bonds or coupons 
of the same i ssue of aucn di a trtct . Ii is to be noted the t the 
bonda or coupons are to be accepted 1nppayaent of • ny tax 
levied•. It ia not proYided that t hey shall be received in pay­
ment of all taxes, debts or dues aa did t ho lntereet coupons 
cons i dered in th case of Ellett va. Virginia , 155 u. ~. 696. 
87 the t er ms of thte statute the bonda or coupons are to be accept­
ed in payment of •taxes- . If the word •taxes• covers the 
collector's commi ssion then th~ answer to your queat1on is that 
you are r equired to accept the bonds and coupons in full pay-
aent of the amount of tax and commie ion due , tf that t era 1a 
not to be ao cons t : ued then a contrary result ta reache t. 

T~xea tn their ordinary e d accepted s enae are con­
strued to be the contribution of the oitizen to his go•ernment . 
Ae sta te- in t he case of Taylor va . Gehner, et &l . •s ~ . w. (24) 
59 , 60 : 

•Taxes are yroporti onal contribution• 
i ... posed by t.Jle State upon individuals 
for the support of government and for 
all )ublic needa.M 

The collectors commission, of course, could not under 
any circu s tancea b considered a a a uniform contribution for 
the auv~rt of the goYern ent . That fee is to go directly to 
the County Collector for hie extra eerYicee required 1n the 
collection of the ael tnquent taxea. As waa said by the Supreme 
Court in the case of Jtate e~ rel. shannon County ••· Hawkins , 
16~ Mo . 615 62C , construing the four per cent commission then 
allowed collectors for the collection of delinquent • ~ ate &ud 
county taxes: 

-Reading the two sections toge t her, 
we mua t arriYe at the intention of 
the leg1al&ture, it seems to us that 
~ection 92 0 deals alon~ with the 
commiaai ona to be retained by the 
collectors out of the revenue collected. 
Section 930~ deal s with the costa 
allowed him for hi e extra eerv\cen 
in acldl troD i'Oh1acommissi on, a.nd 
these are to be paicl by the delinquent 
and tne collector 1 allo ed only 
four per cent. • 
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We auat preauae tba' t he Le 1 s1. a ture used the word 
•taxes• here in it s ordin&rJ &nQ uaual eenae, for there is nothi ng 
to indicate a contrary intention. HoweYer, there ie edditional 
authority for our boldi thr t thia word does not include the 
col l ~otor•a comm1asion. Tha t i s the case of s tat e ex r el. Crutcher 
Y& . oeln, 61 ~ . . {~d) ?bO. In t h1a case the Court cons i dered 
the ffect t o o~ giY n enate Bill 80, page 423• Laws of U1seour1 
1933, the purport of wbich waa to remit a~ l taxes, penalti es and 
interests wni cb bad accrued on t axea proYid1ng that the tao• 
amoua t of the tax bil l waa paid before certain dat es . The court 
in paesi~ upon whether or not the ~enalties, cos t s and inter est s 
were a part of the tax etntea, ~. o. 7o3 : 

•• • •the oom~ens t1on (coll~ctor • a 
coma1ss1on} no• under coneiaeration 
is included 1u tbe phraae, • penal tie a • 
1ntere~is and oos t o• as i a also the 
ooapensa t1on of all other per sons whose 
serYices are a a ready s tated in­
cident al to del 1ncu ent t~xes ana t heir 
col lection. . . . . . . "' . 
Also , by statutory class1f1cat1on the 
reepon~ont • s •oommi &oicn• of t wo ~er 
cent on delinquent taYee collect eu 1e 
•penalty• as agatnat the rel a tor , re­
quired t~ be adde- t o tte t a x bill and 
coll ec t ed f rom t he p .r t y pe.y1ng such 
ta~ as a • penalty• 1n t he same manner 
aa other pcnulti a axe coll oted and 
enforced. . . . . . ~ . 
It fol lows aa uaed 1n t he chaoter on 
taxati on in tne ReY1 sed Statutea, the 
expression• •oonmiae1one,• •interest, • 
'fees, ' ana •coe t a • are 1ncluaed in 
t he 6ener1c t er •penal ty.• • 
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And on page 7t>4: 

• Pennlt1ea are a ere adjunct, of 
a nature quite different from taxes 
as alr eady shown, and are provided 
mer ely as an &1 1n enrorc1 ng the 
ccl1eet1 u Lf the l att r.• 

It oho ul u be recal~ea t hat Section ~~1 1 1 5 a part nnd pare l of 
Chapter b9 o! t~e Rev1 aed statutes o! Mi ssouri 1939, that chapter 
which aeals • itu the subject of t axa tion. 

Hot vnlY uo~s t uc col!ector•a co~1aa1on allo•ea on 
deli~Guent drainage a i atr1ct t ax s tail t o e~t the reoogA1zed 
requ1rem~nts for a •tax• , but it ebJuld be noted that t he word 
i s us in t h i s section in conu'c~ivu 1tli the word •levied• , and 
the use of t he phrr...se "taxes l vied" indice.t ea a d fini to intenti on 
to 11 t the subJect tt r u! t he law. The t~rm ~leviod• as 
usea iu t he above ~nr a& has very recentl y been b f ore the ~upreme 
Court fo1 conatr~ct1on. I n the case of etnte va . ,avis , Collector, 
73 b . • ( 2d) 4C6, tb1 case turned entirely upon the cons truction 
of t l,1& word in Section 9935 R. 3 . &aiscot.r1 1929. Jn this oaee 
tbe Court s tated, 1 . c . 40? : 

•The word 'l evy• aa applied to taxes 
baa e ell defined and under s t ood 
me inK. It a e s tho f oraal order, 
by tb~ ~ro,cr aut boritl , d~clar1ng 
property ~t its ass' sea vnl~ution, 
sutJcc t to t6xat1o~ a t a fixed rate. 
State e~ rel . Haml ltcn v. Ha~ib&l 
& St . J . y. co . , 113 o . ~97 , loo. 
c1 t . 30'7 , 31 ~ · . 14. The olauae 
un-er c~nsi derativn 1s not a=~iguoua , 
and tn~ ~ gialature ~u st have used 
thv or 'le~i eJ • advi sedly. · • •w 

~et cert~1nlJ t he dd1t1onal collector's commiaa1on 
allo ed ! or collection of del inGuent drainage t axes do a not depend 
upon any for &1 order by th vroper a.utt.or1 ty decl t.r1 property 
a t i ta asses ed valuation subject t o taxation nt a f1xea rate. 
Tr i a additional co~.~ai· i on 1s u l o e by reason of the del inquent 
coua1t1vu of tbe t xe • It i • a~f1n1tcly fixed by t he statutes 
applio ~l e and is au regardle•• of t he acta of an) •proper 
autbor1ty • . Tbe rul 1n in tne Davie caae aupr a e ~ma equally 
appllcabl e to the instant situation. 
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bile it may b e sai d t hat tbeae authorities &re not 
conclusive ae t o t be 1uterprcta.tion ot t hf' term '-t& uaeu i n qeoti on 
9911 , tbe appl ication of such construction to the instant statute 
ie lovical 1n Yiewof the purpose so ~bt to be ob ~ained by that 
enPctaent . It i s & Jy~ent that th e Logi~lature vee a t tempting 
t o enumer ate those tli a which ere legal tender 1 n the p&Jcent 
ot t axt::s due the state and tbe various gov .. rnmcntu subd1 viei ons . 
BY this la it as sought to lay down the rule to ~o• rn tb• 
Count}. Collectors in the oollooti on or thr taxes due t hese various 
t~encies . The l egislature ~ndoubtcdlJ re lized ~bat tbe couuty 
collector was in a good p~s1t1on to det r~inc for himself in 
what aP~ncr h~ would accept pay ent for bis own eer vioLa. HoweYer , 

hen the ri hta of tbe s\ ~te ~ore 1nvolYed a nd of the various 
go•~rum ntal subdiviaione, 1t waa lo io 1 an~ ueoeas ry that ao e 
gui de be pr ovi ded tor the col ~f:otor to follow in reoeivi1~ paymen t 
ot t axea asses c~ aua leY1e4 . 

Requir1 of C unty Collectors to accept past due bonds 
and ocu on& 1u ~ ymen' of taxes can only be appl ied to - taxes-
in i ts proper uen v . It can oa~y ue JUS~i!icd on the theory that 
by tbb a~cepta.uce~r b~oh pas~ nu~ bonda and cou?ons tho d1atriots 
are 1n tru10h ar.d t ct payitl{. tlle bonds and coupons. Contra.ctural. 
rel tivuship exi sts be~ cen the . vl dt r s of tlle bonda and coupons 
and th~ ~i a tric,. HQWeve~ , th6 t rel c t1oueh1p uoco not ttach 
t o t he cvll~c\1ug of f i cer . H~ 1o ~taer no obl\g tion batsoever 
t o p&y the bonna or c~upons , anu •~• never intc~ded to be r e~1red 
to accept thea 1n pay nt of .uta c"'m•10nsat1on tor a.ddi t1onal 
aervic a r tnaer ea 1u the coll~ct1on of dcl i ncu6nt l evee or drainage 
a i at.riet tuxes. 

It la t h reto1e the opinion of t b1s of!1cw that the 
oouuty coll c tor is not .required t c accept pant due bonde or 
cou~vns of ny drainage or levee district in payment of the two 
per cent co 1aa1on allo ed him under the law for the collection 
of dol1I£quent t axes of uot dist:riota. 

APPROVE): 

ROT Mc~ITTRICl, 
At torney General . 

HG : IOl 

---­sub m1;ttec , 


