
' 

,; OUNTY 1.. OUR T S : county court cannot relieve i"self of the 
duties imposed by statute, relative ~~ the 
poor, by delegating its duties to a ~oard 
established by it. 

j~~ 
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Honorable John J . :olfe 
asociate Pro secu ting 1ttorney 

~t . Louis County 
Clayton, ~..issouri 

Dear • olfe: 

This is to acknowledge your lett er as follows: 

8T~e League of omen Vot ers and other 
civic ort;a niza tions in st . {Joui s County 
prevai l ed upon the Children's Bureau 
of t he u. s. Depart ment of ~bor , 
.ashi l\:;ton , v . C. , to conduct a survey 
of child velfare services in St . Louis 
Count y , and in tuoust of this year 
the Bureau of the Depart ment of Labor 
made its report . 

" ono of the parts of the report contained 
the following findinJ s : 

"' Poor relief . 
~he statutes m4ke the 

co~ty c ourt responsible for the adL~n­
istration of r e lief t o the poor and in 
st. Louis County the c ourt itself di s ­
pensed such relief . i.he c ourt did not 
employ a staff t o assist it in this 
work hence t he investigation of such 
cases consisted on ly of the inquiry in 
open court and subsequent supervision 
vas not g1 ven. • 

"The inaccuracy and room for error in 
procedure adm1nisterin0 monetary aid in 
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the above manner is. of course . obvious 
t o a ny one f amiliar with the pauper 
situation of a count y of this size and 
1n t he summar y of recoMmendations . the 
Children' s Bureau makes the following 
recommendation respectin6 public welfare: 

" ' 1 . If l egal authority for the 
establishment of a county department of 
publi c welfare can be ob t ained s uch a 
depart$ent s roul d be set up vd t h an 
advisory board of citizens appointed by 
t he eo unt y court and containing one or 
more members of the county court . (An 
at torney general's r uling might make 
t his possible i f s uch a r uling could 
a uthorize the county court to delegate 
certain of i ts functions to properly 
appointed agents.) 

" ' A qualified director and aa f istants 
i n sufficient number to carry on the work 
of the department should be appointed by 
the county court on the r ecommendation of 
the advisory board on the basis of ~rain­
ina and e xperience . • 

"I should like ver y much to have an 
opinion f rom you a s t o whether or not 
the court coul d lega l ly set up a department 
of Public 7elfare in a ce or dance with the 
a bove reeo~nendation . and if you can give 
the matt er of this opinion some prefer enc 
I should like t o be able t o take the 
matter up shortly backed by your opinion. 
so that some intelligent h tndling of the 
velfare situation of t he county can be 
obtained. " 

The narrow questi on presented in your i nquiry for 
determinatioD relates to t he rig ht of t he county court to 
de l egate its duties to a ~apartment of Public •. elfare ~to 
be e stablished by the county court . 

It is our opinion that the county court cannot 
est ablish a Lepartment of Public ~elfare for the fol lowing 
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reasons : (1) There is no statutory authority for the 
establishment of such; {2) that if established there would 
be no provision for the paying of expenses of said depart­
ment ; (3) that the county court must perform the duties 
prescribed by statute, in person, and not delegate same 
to other persons . 

Article 4 , Chapter 90 , R. s . t~o . 1929. relates to 
"County Poor , ~upport Of"• and Section 12950 provides as 
follows: 

" Poor persons shall be relieved , main­
tained and sup~orted by the county 
of which they are inhabitants . ft 

Section 12953, R. s . ~o. , 1929 , provides as 
follows: 

nThe county court of each county, 
on the knowl edge of the judges of 
such tribunal, or any of them, or 
on the in.formation of any justice 
of t he peace of the county in which 
any person entitled to thP- benefit 
of the provisions of this article 
r sides , shall from time to time , 
and as often and for as long a time 
as may be necessary, provide , at the 
expense of the county , fo r the relief , 
~~intenanee and support of such 
persons . " 

Section 12954 , H. s. t.~o . 1929, pr ovides as follO\"'s: 

"The county court shall at ail times 
use its diseret1~~ and grant relief 
to all persons , withou t regard .to 
r e sidence, who may require its assist­
ance . " 

\ readJng of the above sect i ons pertaining to the 
support of the county poor, shows that the duty rests upon 
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the county court to provide relief and rr.aintenance and 
support ot poor persons when it is a direct relief . The 
county court has the right. however , when it e stablishes 
and maintains :... poorhouse tor the relief of pocr persoll!l 
t o make rulo s and orders tor the governing of said poor­
house thus established. Nowhere in said article is it 
provided that the eoun~ court may set up a department 
or office tor the purpose of paying direct relief or the 
giving of assistance to poor persona . ~\bsent such statu­
tory author! ty it is our opinion that the county court can­
not do so. If the county court establishes a board of 
Public elfare~ then it is our further opinion that there 
is no statutory authority for the paying of expenses or 
sal ary of said board. · 

The paramount reason we a re of the opinion that 
the county court cannot establish a department of public 
welfare is because the duties and powers imposed upon the 
county court for the direct relief ot the poor involve a 
trust and confidence, judgment and discretion. and thus 
cannot be delegated. 

In the Board of Commissioners of Excise of Delaware 
County v. Sackrider . 35 N. Y. Reports , p. 154. 1. c . 156 
et seq •• the court said: 

"* * * It is not a case where the co~mis­
sionera employ an attorney to bring par­
ticular suits, they t hemselves having 
first considered the question as to the 
propriety of the suits; but the attorney 
is left to act in the place of the board 
of comwissioners and determine for them 
what suits shall be brought. The commis­
sioners substitute the att orney in their 
place and stead. and undertake to depute 
to him all their authority, so far as they 
have authority, to determine any question 
as to t he propriety of bringing suits 
against individuals for violation of the 
excise laws . 

"In my opinion, the commissioners of excise 
are clothed with something more than a mere 
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nakod authority; they are intrusted with 
an of fice which requires discretion. and 
are clothed with a trust whleh is to be 
exercised ror the public good . Ftc . 

" l~e duties of the offi ce involve a trust 
and confidence which they cannot assign 
to a stranger. {Ca ses cited) 

"The l aw having ea st t he duty upon the 
board of commissioners ot excise in such 
a ease . I do not think it can be or 
should be deputed to third persons . ~te • 

. *-l:• .. -w * • 

In Perry and Finehout . Overseers of t he Poor ot the 
Town ot aratoga Springs v . ~nen. 22 Barbo r's Sup. ct. 
Reports (B. Y. ) 137. 1 . e . 140 . the court said: 

"* * * In eases of tho delegation of 
a public author!~ to three or more 
persona . the authori t y conferred may 
be exercised and performed by a majority 
of the whole number . If the act to be 
done ~ virtue of such public authority 
requires the exercise of discretion and 
judgment--Ln other words . if it is a 
judicial act--the persons to whom the 
authority i s delegated must meet and 
conf er together . and be present when the 
act is performed; or at least a ma jority 
must meet, confer . and be present . after 
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all have been notified to a ttend . * *" 

See als o . Conrnonwealth v . Armstrong . 4 Pa . CountJ , 
5 and 6 ; ltu(sglos et a l . v. Collier et al ._ 43 :!o . 353 1 . e . 
365. 

JLH:EG 

APPROVG'D : 

J"OIDf w·;~ HOFFMAN . Jr . 
(Acting ) At torney- General 

Your s very truly . 

James L .. HornBostel 
Assistant \ ttorney-General 


