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Honorable John J. Volfe
Associate Prosecuting .ittorney
St. Louis County

Clayton, Missouri

bear Mr. Wolfe:

This is to acknowledge your letter as follows:

"The League of %Women Voters and other
civie organizations in sSt. Louis County
prevailed upon the Children's Bureau

of the U, S. Department of Labor,
fashington, D. C., to conduet a survey
of child welfare services in St. Louis
County, and in august of this year

the Bureau of the Department of Labor
made its report.

"One of the pargs of the report contained
the following findingzs:

"1ioor relief.

The statutes make the
county court responsible for the admin-
istration of rellef to the poor and in
5t. Louls County the court itself dis-
pensed such relief. The court did not
employ a staff tc assist it in this
work hence the investigation of such
cagses consisted only of the inguiry in
open court and subsequent supervision
was not glven.!

"The inaccuracy and room for error in
procedure administering monetary aid in
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the above manner is, of course, obvious
to any one familiar with the pauper
situvation of a county of this size and
in the summary of recommendations, the
Children's Bureau makes the following
recommendation respecting public welfare:

"1l, If legal avthority for the
establishment of a county department of
public welfare can be obtained such a
departuent should be set up with an
advisory board of citizens appointed by
the county court and containing one or
more members of the county court. (An
attorney general's ruling might make
this possible if such a ruling could
authorize the county court to delegate
certain of its functions to properly
appointed agents.)

" 14 qualified director and ascistants
in sufficient number to carry on the work
of the department should be appointed by
the county court on the recommendation of
the advisory board on the basis of jrain-
inz and experience.'

"I should like very much to have an
opinion from you as to whether or not

the court could legally set up a department
of Public Welfare in accordance with the
above recomnendation, and if you can give
the matter of this opinion some preferenc:
I should 1like to be able tc take the
matter up shortly backed by your opinion,
80 that some intelligent h:undling of the
welfare situation of the county can be
obtained."

The narrow question presented in your inquiry for
determination relates to the right of the county court to
delegate its duties to a iepartment of Public relfare,to
be established by the county court.

It is our opinion that the county court cannot
establish a Department of Public Welfare for the following
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reascns: (1) There is no statutory authority for the
establishment of sueh; (2) that if established there would
be no provision for the paying of expenses of said depart-
ment; (3) that the county court must perform the duties
prescribed by statute, in person, and not delegate same

to other persons. '

Article 4, Chapter 20, R, £, No, 1929, relates to
"County Poor, Support Of", and Seetion 12950 provides as
follows:

"Poor persons shall be relieved, maine
tained and suprorted by the county
of which they are inhabitants.”

Section 12953, K. . No., 1929, provides as
follows:

"The county court of each county,

on the knowledge of the judges of
such tribunal, or any of them, or

on the information of any justice

of the peace of the county in which
any person entitled to ths benefit
of the provisions of this article
rosides, shall from time to time,
and as often and for aslong a time
as may te necessary, provide, at the
expense of the county, for the relief,
maintenance and support of such
persons."

Section 12954, R, S, ¥o. 1929, provides as follows:

"The county court shall at all times
use its diseretion and grant relief

to all persons, without regard to
residence, who may reguire its assist-
ance,"

A reading of the above sections pertaining to the
support of the county poor, shows that the duty rests upon
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the county court to provide relief and maintenance and
support of poor persons when it is a direct relief. The
county court has the right, however, when it establishes
and maintains 2 poorhouse for the relief of poocr persong
to make rules and orders for the governing of said poor-
house thus established. Nowhere in said artiecle is it
provided that the county court may set up a department

or office for the purpose of paying direct relief or the
glving of assistance to poor persons. .ibsent such statu-
tory authority it is our opinion that the county court can-
not do so, If the county court establishes a board of
Public welfare, then it is our further opinion that there
is no statutory authority for the paying or expenses or
salary of sald board.

The paramount reason we are of the opinion that
the county court cannot establish a department of publie
welfare is because the duties and powers imposed upon the
county court for the direct relief of the poor involve a
trust and confidence, judgment and discretion, and thus
cannot be delegated.

In the Board of Commissioners of Exeise of Delaware
County v. Sackrider, 35 N. Y. Reports, p. 154, 1. e¢. 156
et seq., the court said:

% % % It is not a case where the commis~-
sioners employ an attorney to bring par-
ticular suits, they themselves having
first considered the gquestion as to the
propriety of the suits; but the attorney
is left to act in the place of the board
of comuissioners and determine for them
what suits shall be brought. The commis~-
sioners substitute the attorney in their
place and stead, and undertake to depute
to him all their authority, so far as they
have authority, to determine any question
as to the propriety of bringing suits
against individuals for violation of the
excise laws,

"In my opinion, the commissioners of excise
are clothed with something more than a mere
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naked authority; they are intrusted with
an office which requires discretion, and
are clothed with a trust which is to be
exercised for the public good. Ete.

* W% % # &8

"The duties of the offiece involve a trust
and confidence which they eannot assign
to a stranger. (Cases cited)

w oW R R R ®

"The law having cast the duty upon the
board of commissioners of excise in such
a case, I do not think it can be or
should be deputed to third persons. Lte.

* ® ¥ "% L

In Perry and Finehout, Overseers of the Poor of the
Town of .arato Springs v, Tynen, 22 Barbour?s Sup. Ct.
keports (N. Y.?‘ISV. 1. ¢. 140, the court =aid:

"% # % In cases of the delegation of

a public authority to three or more
persons, the authority conferred may

be exercised and performed by a ma jority
of the whole number. If the act to be
done b; virtue of such public authority
requires the exercise of discretion and
judgment--in other words, if it is a
judicial aet~~the persons to whom the
authority is delegated must meet and
confer together, and be present when the
act is performed; or at least a ma jority
must meet, confer, and be present, after
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all have been notified to attend. * %"

See also, Commonwealth v. Armstrong, 4 Pa. County,
5 and 6; szles et al. v. Collier et al., 435 lo. 353 1. ¢,

365,
Yours very truly,
James L. HornBostel
Assistant ittorney-General
JLH:EG
APPROVED:

JOHN W. HOFFPMAN, Jr.
(acting) Attorney-General




