ALL APPLICANTS FOR OLD AGE ASSISTANCE MUST HAVE RESIDED WITHI. THIS
STATE FOR FIVE YEARS OR MORE, WITHIN THE NINE YEARS IMMEDIATELY PRE-
CEDING THE FILING OF THE APPLICATION FOR ASSISTANCE. ALSO MUST HAVE
BEEN A RESIDENT OF THE STATZ FOR ONE YEAR NEXT PREDEDING TEE FILING
OF SAID APPLICATION FOR ASSISTAXCE.

- \
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November 21, 1935

Mrs. FPamnie Wooldridge, Secretary
0ld Age Assistance Board
Ventzville, Missouri

Dear ladam:

We acknowledge receint of your letter of November
12, as follows:

"The Statute providing for 0ld
Age Assistance nrovides that as
a condition of eligibility the
applicant must have resided in
the State of Missouri, one whole
Yyear next before the filing of
the application; it further »ro-
vides that applicant must have
lived in the State at least five
years, during the nine years im=
mediately preceding the date of
application. In view of the
fact that the purpose of the law
is to aid bonafide residents of
the state,

The question has arisen in our
mind as to whether or not the
proviso that applicant shall live
in the state five years out of
the nine years immediately pree
ceding the date of the anplica-
tion is for the nurpose of nre-
venting an influx of eligibility,
in the first instance.
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We are of the opinion that this
question is going to be raised,

by apoeal to the Circuit Court in
our County, provided the board
rules that persons who have been
bomafide residents of the State
for one year next before the date
of the application are also re-
guired to have lived in the state
five years out of the next onre-
ceding the date of application;

in other words, it is the conten~
tion of some that the five years
proviso only applies to persons
coming into the state after the
Statute was enacted. If it is
possible for us to have your opinion
on this point, we shall appreciate
it very much."

The Act in question is entitled, "PENSIONS AND RETIRE-
MENT FUNDS: Providing for Assistance for Residents of the State

over the age of JO years under certain conditions and require-
ments, "

The purpose of this Act, as stated under the above
title, on page 308 Laws of Missouri 1935, is as follows:

"AN ACT to provide for, regulate
and fix the conditions and re-
quirements for assistance for
residents of the State over the
age of JO years; etec."

As s tated the Court in Betz v. Kansas City Southern
Railway Co. 287 S.W. » 314 Mo. 390, Judge Ragland, speaking
for this court in bane, in Grier v. Railway Co. 286 Mo. l.c. 534,
said,

"The orimary rule for the inter-
oretation of statutes is that the
legislative intention is to be
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ascertained by means of the words

it has used, All other rules are
incidental and mere aids to be
invoked when the meaning is clouded.
When the language is not only plain,
but admits of but one meaning,

these auxiliary rules have no office
to f£111,"

Section U of the Act nrovides:

"Subject to the provisions and
under the restrictions contained
in this Act, every aged person
who has no income or an income
inadequate to provide a reason-
able subsistence compatidle with
decency and health, but in any
event not exceeding $30.00 per
month, shall, while residing in

the State, be entitled %o assist-
ance in old age., Provided, that

where a husbsnd and wife, who are
living together, are both entitled
to assistance under the nrovisions
of this act, the maximum smount to
be received by both shall not be
more than $45.,00 per month,®

From reading the above nrovision it is clearly stated
that every aged person subject to the provisions of this Act,
while residing in this State, shall e entitled to assistance.
This provision does not exclude aged nersoms from the provisions
of this Act who have, for any reason, come into this State having
a good intention to become residents of the State of Missouri who
later qualify for the old age pension. This would work a great
injury or hardshio upon such people and be against public volicy;
furthermore, it would, in many instances, orevent them from
nigrating to this State, No doubt the reguirements as to the
time the applicant must be a resident of the State and reside
herein prior to the filimg of the anplication, is so included in
this Act for the vurnose of preventing many persons from other
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states moving here for the sole purpose of obtaining the old age
pension, However, there is no distinction made in the wvhole of the
Act as to people now residents of Missouri, and to anyone who may
later become a resident of this State, It is a fundawental rule
of construction as held in State ex rel, Gass v. Gordon 266 Mo.
394, that the statute should receive a sensible construction such
as will effect the legisliative intention, and, if vossible, so as

to avoid an unjust and absurd conclusion.

Section 6 of the Act nrovides,

"0ld age assistance may be granted
only to an applicant who, has at-
tained the age of TO years or up-
wards, is incapacitated from earn-
ing a livelihood and is without
adequate means of supnmort, is a
citigen of the United States, has
resided in the State for 5 years
or more within the 9 years imme-
diately preceding applicetion for
assistance and for the one year
next preceding the date of appli-
cation for assistance (absence in
the service of the State or of the
United States shall not be deemed
to interruont residence in the
state if domicile be not acquired
outside of the state), is not at
the date of making application or
of receiving aid an inmate of any
prison, Jjail, insane asylum, or
any other public reform or correc-
tional institution, and has no child
or other person responsible under
the law of this state and found by
the state board or by the county
board able to support him,"

The above section provides that an applicant to qualify
must have resided in this State for five years or more within the
nine years immediately nreceding anplication for assistance, and
one year next oreceding the date of application for assistance.
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This section does not require the apolicant to have resided in
this State prior to the enactment of this law. If this were

true then it would fellow that no ome later becoming a resident
of Missouri could thereby qualify. However, the law refers to
the time aoplicant has resided in the State prior to the filing

of his application in every instance.

Section 9 of the Act provides,

"An apolicant for assistance

shall deliver his claim, in writing,
to the county board, in the mamner
and form nrescribed by the State
Board, All statements in the ap-
plication shall be sworn to or
affirmed by the applicant, setting
forth that all facts are true in
every material peint."

This section of the Act provides the manner and form
in which applicant is to deliver the application.

Section 14 of the Act nrovides,

"The assistance, if allowed,
shall commence on the first
day of the calendar month,
following that on which the
petition was received by the
county bozazd."

The above section merely states vwhen such assistance
shall commence, if same shall be allowed., DNowhere embodied in
this Aet is there any stipulation as to what time these applica-
tions shall be filed. We conclude that same may be filed any
time after the effective date of the act.
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CONCLUSTON

Therefore, from the foregoing, we are of the oninion
that the old age assistance law clearly and exoressly provides
all applicants for such pension must have resided within this
State for five years or more, within the nine years immediately
preceding the filing of application for assistance, and must
have been residents of this State for one year next nreceding
the filing of anplications for assistance.

Respectfully submitted,

J. B, TATLOR

Ascistant Attorney General
APPROVED:
JORN W, HOFFHAN, Jr.,

(Acting) Attorney General

JET/ ABH: 1C




