
ALL APPLI CANT$ FOR OLD AGE ASSIST.A.l\CE lAJST HAVE RESIDED WI'l'HI: : THIS 
STATE FOR FI VE YEARS OR MORE , WITHIN THE NiliE'" YEARS I MHED IATELY PRE­
eliDING THE FIL!l.G OF THE APPLICATIOn FOR ASSISTAl; CE . ALSO l.ru5T HAVE 
BEEN A RESIDENT OF THE STAT3: FOR Ol1E YEAR l;EXT PREOEDIUG THE FILING 
OF SAID APPLICATION FOR ASSIST~~CE . 

BoTember 21 , 1935 

\ ,, ..,..,. 
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llr1. iannie Wooldridge, Secreta17 
Old Age Ass1atance Board 
lents~lle, Miasouri 

Dear lladam: 

, [:" 
LL ~ 

lfe aeknowled«e reeeint o~ your l etter of BoTember 
12, aa follows : 

•!he Statute Pl"'T1cl1J3C for 014 
~ Assistance nroTidee that &I 
a condition of eligib111t7 the 
&l>pl1cant must baTe resided in 
the Sta. te of U1 csouri, one whole 
year next before the ~111~ of 
the ap~11cat1on; it further pro­
vides that &':)Olictll1t must han 
11Ted in the State at least fiTe 
7ears, during the nine years im­
mediately precedine the date of 
apulieation. In Tiew of the 
fact tba t . the '!'Ul"P08e of the law 
is to aid bonafide residents of 
the state. 

lfhe question baa ari•en in our 
mind a1 to whether or )lO t the 
proTiso that applicant Shal l liTe 
in the state fl Te yean out of 
the nine yean i m:nediatel7 'Ore­
ceding the date of the a~n11ca­
t1on is for the nuzPOee of nre­
venting an i nflux of eligibilit7, 
1n the ! ir1t instance. 
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We are of the Ol>inion that tbia 
question is golD& to be raisecl, 
b7 apt>eal to the Circuit Court 1n 
our Count7 • provided the board 
rul es that pereona who have been 
boD&fide residents of the State 
for one 7ear next before the date 
of the application a re also re­
quired to have l ived i n ~e ata ta 
five years out of the next nre­
cedin« the date of applic~tion; 
in o~er words , i t is the conteD­
tion of some t ho. t the f 1 ve 7eara 
p roviso onq appliea to persona 
coming into the atate after the 
St a tute was enacted. If it is 
poasibl e for ua to have your opinion 
on this point, we abai l ap~reciate 
1 t V8 J:7 much. I 

The Act in queetio.u i s enti tlecl, •PlinlSIONS AID Bftl.BJ.. 
UEBT YOliDS : Providing for .Asaiatance for Beaidents of the State 
over the age of 10 7 ears UDder certain cond1 tiona and require­
ments. • 

The purpose of this Act, as sta t ed under t he above 
t itl e, on uage }OS Laws of ~iaeouri 1935, is a s fol l ows: 

•.o ACt.t' to t~rovide for, regulate 
and fix the conditions and re­
quirements f or a s si stnnce for 
res idents of the State over the 
age of 70 years; etc.• 

J.s stated ~1 the Court i n Bets v. Xaneas Ci t7 Sov.t hern 
Ba1lwa7 Co. 297 s. l . 445, 314 Yo. 3~. Ju~e Ragland, sneakin« 
for t his court in bane, in Grier v . BrdlW~V Co. 286 t4o. l .c. 5~. 
said, 

•!he nr1ar.r rule for the inte~~o­
!)reta tion of atatutes is t hat the 
leetsla tive int ention is to be 



Xrs. :rannte liooldrid«e -3- November 21, 1935 

ascer~ined b7 means of the words 
1 t has used. .&.1.1 other ro.les are 
incidental aDd mere aids to be 
invoked when the meaning is Clouded. 
\lhen the 1~ h not onl 7 plain, 
but a~ ts ot but one meaning, 
these ~liar,r rules baYe no office 
to fill . • 

Section 4 of the Act ~rovides: 

"SubJect to the pro~sions and 
under the restrictions contained 
1n this Act, eve17 !f!4 nerson 
who has no income or an i ncome 
inadequate to provide a reason­
able subsistence comnat~ble wi~ 
decency and health, but .in e:r:q 
event not exceeding $30.00 per 
month, shall , while r,es!ding !a 
the State, be entitled to assist-- - -ance in old age. Provided, that 
where a huaband and wife, who are 
11 ving together, are bo~ entitled 
to assistance under the proVisions 
of this act, the ma:rimum ~t to 
be rece1v~d by both shall not be 
more than $45.00 per month. • 

J'rom reading the above -orort sion 1 t is clearl.T sta~ed 
that eveey aged person subject to the proTisions of this Act, 
whil e residing in this State, Shall b e entitled to assistance. 
!'hi s provision does not exclude ~ persona from the orovisions 
of t his Act who have, for ~ reason, c ome into t h i s Sta te having 
a good intentiou to became residents of tbS State of U1ssour1 who 
l ater quality for ~he old age pension. !hi·S would work a great 
lnJur¥ or hardshi:o upon such -oeople aad be against nublic 'Ool1e7; 
furthermore , i t would, in ~ instances, "Orevent them f r om 
migrating to thh State. !Jo doubt the requirements as to the 
time the applicant must be a resident of the State a nd reside 
herein prior to the filing of the ~~plication, is so included in 
this Act tor the uuroose ot oreventing ma~ ~ersons from other 
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states moving here for the sole ourpose of obtainiDc the old age 
pension. Bowner, there 1s no distin~tion made in the whole of the 
Act as to -oeople now residents o! Wisso~i, and to a~one who I1B7 
later become a resident of this State. It is a fundamental rule 
o! construction as held in Sta te ex rel. Gass v . Gordon 266 Yo. 
394, that the statute should receive a sensible construction such 
as will effect the l e81sln t1ve intention, and, if nossible, so as 
to avoid an unJust and absurd concl udon. 

Section 6 of the Act nrovides, 

10 l d age assistance ~ be g ranted 
only to an applicant who , has a\­
ta.ined the age of 70 yea rs or un­
wards , is inca-oaci t a ted from ea.rn-
1ng a ltvelibood and is without 
adequate means of supnort , ia a 
citisen of the United States , baa 
resided in the State for 5 ,-ears 
or more w1 thin the 9 rears i~I~~M­
diately ~receding a~lication for 
assistance and tor the one ,-ear 
ne:rl preceding the d.a.te of &"1)11-
ca tion for assistance (absence in 
the service of the State or ot the 
United States shall not be deemed 
to interru, t residence 1n the 
state if domicile be not a cquired 
outside of the state) , is not at 
the date of making application or 
of receiving a id an inmate of a~ 
~rison, Jail , insane a..,lum, or 
&:11/T other ~ublic reform or correc­
tional insti 'tution, and has no child 
or other person responsible under 
the law of this sta te and found b,y 
the state board or by the count,­
board abl e to su.n,ort him. • 

'l'he above section provides that nn &"'plicant to qualit,y 
must have resided in thi• State for five years or more w1 thin the 
nine ,-ears im:::1ediatel7 .,receding a~l)lication for assistance, aiut 
one 7ear next ~receding the date of a~l1c~t1on for assis tance. 
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!his section doea not require the ap :Jlicant to have resided in 
this State prior to the enaetJ:ent of t his l aw. If thia were 
true then it would follow t t no one later beeomillg a reaident 
of MiaaoU%1 could thereby qualify. Boweve~, the law refers to 
the time &':>plic.ant ha.B redded in the State prior to the filing 
of hi! atnlication 1!l eTeq instance. 

SeeUon 9 of the Act -provides , 

·~ ap~licant for aaaistBnee 
shall dcliTer his cla.i=t, in wr1 ting, 
to th~ count7 board, in the manner 
and fqm 'Oreseribed b;Y the State 
Board. .lll statements in the ap­
plication shall be aworn to or 
affimed by the a-,plicant. setting 
forth that all facts are true in 
ever, material point.• 

!hie section ot the Act provides the manner and form 
in which applicant is to deli"Yer the applica tion. 

Section 14 of the Act ~ro"Y1dea , 

•!be asaiatance, if $llowed. 
shall ccmcence on the first 
dq o~ the ealend.llr rnont:B. 
tollow1JJ6 that on which tha 
netition was rece1Ted b7 the 
coun t7 boa4. • 

The above section merel)' states 1rMn such aaaiatance 
shall colDDence, if 88l:le shall be allowed. l'owhere embodied in 
t his J.et is there 8.'tf¥ sti pulation as to what time these applie&­
Uona aball be filed. We conclude that same Tlllq be filed a.q 
time after the effective date of the act. 
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therefore, fror.:1 the foregoing, we a r e of the O'Oinion 
that the old 8.£8 assistance law c l earl7 and exoressl7 "Pl"'Tides 
all anplicants f or such ~ens1on cast haTe resided within this 
Stau for f1vo years or core, w1 thi n the nine 7ears immed1atel7 
oreceding ~e filing of application for assistance, and mnst 
baTe been residents of thia State for one year next '9reced1ag 
the :tiling of a~olications for assistance. 

APPROVED: 

.rolfii w. HOWUAlT, Jr • • 
(Acting) Attome7 General 

3!/ Ami: LO 

J . B. TAYLOR 
~sistant Attorue, General 

..... . ... 


