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Dear S1ra 

~ , I (p 

AuMJat 1 5 , 1935 

h1s Department 1e in receipt ot your letter ot 
August 1 3 , requesting an opinion as to the following 
s tate of facts : 

" 111 you pl oaso advise me whether t he 
lawo ot your otnto permit ths sale ot 
lottery tickets of t he s eopatake 
variety? If t hoy do not wculd you kindly 
1ntorm me aa to the section or the law 
prohi biting t heir sale? 

Aa~ring you ot 1 anprec1ation f or your 
prompt repl y , a t the above address, I am" 

Section 10 ot Article XIV ot the Constitut ion ot 
the State of ieeouri, prov1dee a 

"The General Assembl y shall have no pewer 
to authorize lotteries or gift ent erprises 
for any purpose , and shall pass laws to 
pr ohibi t the sal e of l ottery or gltt 
ente r pri se tickets, or tickets 1n any 
scheme in the nature ot a lottery, in 
th!e State; and all acta or part3 ot acta 
heretofore passed ey ths Legislature of 
this St a t e , aut hor i zing a l ottery or 
lotteries , and all acta amendatory thereof 
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or supplemental thereto. are herebJ' 
avoided . " 

In the ease of State v . Beckor 248 t o. 555, the 
Supreme Court of this State said: 

uit 1a not denied that the term 'lottery' 
i s , as interpreted by the courts of other 
States, broad enough to include everr pun­
ishabl e plan, scheme or device Whereby &n7• 
thing or value is disposed of by lot or 
chance, and 1 t 1s not contended there y-et 
has been devised nor that there could be 
devised &nJ schema in the nature of a lot­
tery that the term lotte17 la not, aR thus 
interpreted, broad enough to cover. It 
i s said , Lowever, the framers of tbe Con­
stitution and the statute must have had 
a less c ompr ehens i ve meaning 1n mind , 
otherwise the7 are convicted ot employing 
usele a words , a conclusion not favored . 
It ia to be observed, however , that at 
the tt.e the Con stJtution was framed 
t he meaning of tho torm ' lottery' was 
not so ell settled as now and there 
was even then a contention being made 1n 
our courts that there waa a d1st1nction 
between a 'regular ' lotterr and other 
devices similar in respect to the elements 
w eh rendered them culpable, but not 
conducted with the same tormnlitles . 
State Y. H ndman, 4 ·o. App. 1 . c . 582. ) 
Doubtless to meet such a conception the 
framers of the Constitution (Sec . 10 , art . 
14) used the phraoe 'scheme in the nature 
of a lott ery- . ' 'lhe court a of this State 
had not then given to the word ' lott ery' 
the broad detlnit ton (State v . ~ord,73 
Mo. 647) aubsequently approved and 1t 
aeema caution rather than neoeaaity dic­
tated the emplopa~nt or the additional 
worda ~' acheme in the nature or a lottery. • " 

In tho ease or State v . Emerson 318 
Judge Walker aa1dt 

• 633, 
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"'lhe peopl e 1n framing the State Conat1-
tutlon (Sec.lO .Art.XIV ) declared their 
disapproval or the establishing ot lot­
t eries or ochemes of chance 1n the nature 
ot lotteries , by 1nh1biting the General 
Aasembly from giving l eg1alat1Ye recog­
nition to such schemes . In the discussion 
and interpretation or this constitutional 
provision we have hel d tbat a lottery i n­
cludes every· schema or device whereb.J any• 
thing or value is t or a consideration 
allotted by chance. (State ex rel . Y. Hugbss , 
supra~ 1 . c . 534. ) In State v . Becker, 
supra, 1 . c. 560, in line with our former 
rultnga and those or courts or last resort 
elsewhere, a more camprehensiye det1n1t1on 
1s given to the word and a lottery or a 
scheme 1n the nature of a lottery 1a held to 
Include every punishable ylan~ scheme or 
device wb&reb.J anJtblng ot value 1a di sposed 
ot by lot or chance . 

The crlme having been properlJ charged , tbe 
proof of the existence of the elements 
necessary to establish it are held to be 
consideration, chance and a prize . " 

COllCLUSION 

In view of the toregoin , it is the opinion ~r this 
Depart1uent that by r oascm ot Sec tion 10, Article XIV , ot the 
Constitut ion ot the State or ~isoour1, the establishing ot 
lotteries or achemBa of chance tn the nature or lotteries , 
is apec1t1cally proh1 1tod 1n this State. 

APPHOVED& 

ROY iidf·f'rkfck 
Attorney General 

J WH :LC 

Reapecttully submitted, 

JOllB • HOF ,J r . 
Assistant Attorney General 


