
OIROUIT OLERK: 01rcu1t Olerk is not entitled to retain fees 
earned under the provisions •' Section 916, R. 
s. Ko. 1929 , i n addition to the maximum amount 
of fees allowed him under Section 11786, Laws 
of Mo. 1933. 

Ron. o. o. Wyr1c~ 
c erk of t he Circuit Court 

and 
Rx- Offioio Recorder 
' iller County 
Tuso b1a , Uissouri 

Dear Sir : 

I, 

J anuary 24 , l gJs . 
---

F! 

Thi s is to acknowledge recei1t of ./Our letter of 
January l Oth, 1~35 , requesting an o~1n1on which reads as 
f ollows : 

•under section 916 of the Revised 
St a tutes of Uissour1 the rty a~­
~ly1ng for a change of venue 1 ust 
p y all costs and expenses attend­
i n3 t he cbo~ge of Yenue and the 
said expense shall not be t axed as 
cos ts . The Clerk in d1o.ki n,.£ up the 
transcript ~~~ colloot hi s fee 
for this service . Si nce the fee 
i s not to b e t xed as costa would 
t he Clerk have to account fo r suoh 
fee or would he be llllowee to r e­
t a i n t hi s fee i n a dc 1t1on to the 
maximu~ amount of fee allowed to 
be :ret£1 ned by law? 

MI would n pTecia t e an early on1n1on 
on th1~ matter . " 

Section 918 , n. S. Yo ., l S 9 , ~rovideo : 

'All the costs and e>'nenaea nttend-
1ng any suoh ohan~e of venue , made 
on the anpl1cat1on of either party. 
shall be t axed agai nst and na i d by 
the nett tioncr , o.nd sh::tll not oe 
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taxed in the coste of t he suit; Pro­
vided, bo ever , that • hen tb~ change 
of venue i s t ought on the grounds ot 
the , r eJud1oe of t he i nhabi tants of 
t he county , and the ~~plication 1a 
controverted by the op os1ng arty, 
t he coste incur red by the o~~oaing 
party i n henring and det ern1n1ng 
said applio tion shall be taxed a­
gai nst and oa1d by the l osing arty 
to sa i d ap~l1oat1on. ~ 

1/34/35 

Section 11788, Laws of »issouzi, 1933, p e 369 , 
reads in nart aa follows : 

ttrhe aggregate amount of fees that 
any Clerk ot the Oircu1t Oourt under 
Articles ~ and 3 of th1s Ohapter eh 11 
be allo ed to retai n f or any ono ye •s 
ser•i ce shall not in any o••e exceed 
the a_~unt here i nafter set out . ••••; 
, rov1ded

6
fqrther , t hat clerks of the 

birouit ou.rt shall be allowed t o re­
t ain, 1n addition to the feea llo ed 
under tbis section, &ll fees earned b y 
them ln oases of change of venue from 
other counties; proi1ded, further! 
t hat , until t he exp railon o the r 
nresent ter a of office , the percona 
holdi ng the off1oes o! Circuit Cler ke 
shall be paid ln t he s at!le manner and 
t o the same eitent as now proYided by 
1&11'. It 

Section 11814 , Laws of J1asour1 , 1933, ~ase 372 , 
provides 1n uart: 

~ It shel l be the duty of the cler ks of 
al l courts of reoord to charge d col­
lect, i n all cases , every fee accruing 
to their ~ff1ces under t he proY1 a1ona 
of aeet lon~ 11785 , 11787, and 11780, 
or £! any other sta tute , except such 
fees as are ohar~eaJle t o the county , 
and if suob f ees be not pai d when due 
by the arty liable for the payment , 
it shall be the duty of the clerk to 
forthwith 1aBue a fee bi ll for sa e 
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and place such tee oill 1n the handA 
o! the ahcTi!f of tbe ro~er cou.~ty 
who eh!ll.l forthw1 th levy same on the 
persons liable t herefor, or their 
sureties, as authortz~d end ~FoY1ded 
by eeotton 11776 . •• ~• And quart erly 
such clerk sh 1 ,ay into the county 
treasury the amount of o.nz feetl ctl­
l eeted in excess of the sums nerm ted 
to e ritc1ned fo~seiiices and pay of 
diPut1ea and assistants, and every 
clerk sholl be liable on his of f icial 
bond fo~ all fees collected and not 
accounted for by him as nroVided by 
1 w. It she~l be t~e duty of t he county 
court to examine such quarterly r eport 
and to require of t he pr osecuting at­
t orney to enforce payment or all fees 
t herein shown t o be unp i d in ny an­
ner now or here fter provided by l aw, 
and, t o that end , such r osecuttng au­
torney shall baYe authority, at any 
t1 e , to direct t he 1a2uance of any 
execution or fee bill for costs 1n any 
case l n which any coats nccruin to 
t he county are unnatd. • 

1/34/35 

Under the provi ~ 1ona ot Section 11786, su; ra, 01r­
cu1t Clerks are allowed to retain tees not to e >~eed the 
&count specif i ed therein d in addition t hereto 11 f ees 
earned by t hem in oaae~ of change of venue from other 
countien . Under the provis ions of Seot1on 11814, su~ra, 
1t 1s made t he duty of the Clerk of Courts of Record to 
or.ar e nnd collect in all case every fee all owed to their 
of f ices under the pr ovisions of Sections 11705 , 11786 and 
11788, ~~ ant other stntutet exc t cuch fee na are 
olla.x'ge ol e to t e coWlty n.n t 18 i&de t he further duty 
of sa i d clerks to pay i nto the county treasury the a unt 
ot any fees allo ed 1n excess of the •~ s ermltted to be 
reta i ned . 

In our op i ni on , tho fee of t he Circuit Clerk for 
maki ng & transcri pt of recor d and proceedi ngs i n a case 
where change of venua had been awarded are fees ocru1ng 
t o h1a office . The t act tb~t fee are t axed ag i nst t he 
etttioner and not ac costs of the suit , i s 1m ter1al . e 
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are t herefore of the opinion t hat n Olert o~ the 01rcu1t 
)ouzt is not ~llowed to retain fees earned OJ hi m under 
the provioions ot 8eot1on 916, su~r , ln &dd1t1on to the 
max1cum amount of fees al lowed to be retained under the 
pr ovis ions of 9eot1on 1178G , Laws of U1asour1, 1933, page 
369 . 

APPROVED: 

,oy iofifTR IOK 
Attorney- Gener al 

J ET/JLH:j 

Yours Yery truly, 

JAUES L. HORNBOSTEL 
Assistant Attorney-General. 


