
ROAD DI STRlCTf ; (l) Kay purchase right- of-way and deed ) o atate. 

(2; Those organized under Article X of Chapter 42, 
~. s. Ko. 1929, may not borrow money for auoh 
purpose except after peti tion or election. 

I (> - _1, 

Oc~ober 29, l9o5.· 

1llcina & Wilkins 
Attorneys At Law 
306f 1lk1na llu1ld1ng 
Loui s i ana, u1 ~ ouri 

A~tent1on of r. r. D. ilkina 

Gentlemen: 

Your recen~ communioa~ion reGueating an op1n1on of 
t h1e offic e ha.e been r eceived. Your request i a aa.a followe : 

•T~ere 1a in Pike County, 1arouri, wha~ 
1a kno n as ~be Olart avil l e 11gbt-a1le 
Road Oi etriot of Pi ke County , 1 souri. 
I~s officers a re a ttempting ~o borrow 
mohoy for tbe purpoae of :.,>&yt na for tbe 
righ~-of-way of Hi nway lo. 79, •hiob 
goea ~nrougb tneir distr ict. n t I 
want t o k.no• i e , .b&Ye tbeae d fleers of 
t n1a road ~1 str1ct &fiJ right to buy 
t hia rignt- of-way ana give it t o the 
et&t e . Secondly, have t beJ any ~lght 
to borro money &nd pledge the faith and 
creu1 t ot t ne d1etrict •1 tb wnich to 
purcb e t Lis rtgA~vf-•&J f or tb1a 
road •~1cn 1s to be oee~ed t o \be ~tate? • 

It woula appear froa the n~ e of the Road ~1etr1ot 
that it 1a or nn1zed and ex1 tin bJ v1r ~ue of Article X of 
Chapt er 42, Revised t at utee of K1e ouri 1~2~, and eball baee 
the a~ temen~a her ein made upon suet a preaiee. In conaidez-
1ng Jour proble e •• snall no t paaa on i be conatttu~1onal1ty 
ot the s t a tutes 1eferred to. 
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I . 

ROAD DISTRICT MAY BUY RIGHT­
OJ-lAY D CviVEY TO STATE FOR 
CO~~TRUCTlo OF ?TATI HIGHWAYS, 

Section 8131 R. ti . Mi~aour1 1939 1a a pazt aDd portion of 
the ~tate Highway Act and reads in p&rt aa follows: 

•Any civil sub41v1aion as defined in th1a 
artioie nhall have tho power, right and 
au~oritJ, through its proper o!f1oera, 
to contribute out at fun a available for 
ro~d p~posea all or a r art of tho tunda 
A~~easazy for tno vurchase of ri hts-ot­
way for at~t Li&&• )~, and co~Yey auch 
ri hta-ot-•~f . 01 &ny oth~r land• to tbe 
state of 1ssour1 tc be ~lace4 under the 
auv ~v i sion. m~u~~acr1t 6nC control of 
the ata te hi&hway ooxm1aa1on tor the con­
struction ana ma1ntennnce thereu;on of 
state h1gn•aJ& and bridiea. • • • •• 

The term "c1Yil eubtt1v1aiun• referred to in t he forego1.~ section 
ia defined in the following s ection to ean 

•a county , to neh1p, road a1str1ct, or 
other political subdivision of the state 
or quasi publi~ corpor~t1on naving legal 
j ur1sd1o~1oQ of tbe c~natruct1on and 
maintenance of yUul1a roada.• 

It therefore appears t h&t the Clarksville £1gbt-a1le Road District 
ot Pike Co~ty 1a 1nclu~ed w1~hin t ne ae sections and 1a therebJ 
authorized to purobaae rlgbta-of-way for sta~e highways and oonYey 
the aa ae to the state. 

It 1a therefore the opinion of th1e office tb&t the 
Clarkaw1lle 1&h~-m1le Road D1atr1ot uf ~ike CouutJ, by and through 
ita pro~er of ficers, may purchase rights-of-way for at te higb•aya 
ana br1agea aud oonYeJ the s~me to the tate , in the same manner 
ae the7 would ex~end other funds of tne District aY&il~ble !or 
road purpoeea. 
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11. 

OFFICERS Of ROAD DISTRICT MAT 
lOT bO~O UUB~, Tv PURCHASI 

lGHl'S=QJ'- AT, 

e haye heretofore referred ~o Jeotion 8131 R. s. ~iaaouri 
1929, aa author1z1Dg road distriota to aoquire rights-of-way and Qee4 
the s~m• to the atate for use &8 a at&te highwaJ . Tbia Section 

- fu.rt.ber providea aa follow a: 

•J'und8 aay be l"ai sed for the purpoae of th1a 
article in such manner and auch amouAta aa 
m&y be provided by law fol" other road pur­
poses in s~oh eiv1l aubdiYia1on;• • • ·~ 

Tne uae of the word •article• 1a oonfuaiug aa to a proper 
1n\erpretat1on of th1a clause, aa ~De entire artie~• Appiiea ~o the 
State highway yatea rather than to the purchase of righta-of-W&J 
by c1Y1l aubdivisiona. TL1a ~ect1on a paaaed by ~be ~~th Genel"al 
AaseablJ aa Houae Hill 610 &nd ia found a~ page a28 L&WI of Miasouri 
1929. By referring to the original enactment •• find that the word 
•article• does ot ppeur 1a the original enact~ent, but it reada 

•funda may be raised for the purvoae of 
tbia aot 1n such manner and auch amoUllta 
&8 may be proYided by law fol" other road 
purpoaee in such c1Y11 aubdiYiaion;• • •• 

It therefore appears that it • a• the intent to uthor1se the o1Yil 
aubd\Y 1a1ona · to raise funds !or the purpose of acquiring rights-of­
way tor atate highw&J& to be deeded to the ~t~te in tbe aaae manner 
that the o1Y11 eubd1Yi8iona ratse other funda for road purpose~ 

By referring to Article X of ~bapter 42 RaY1aed s tatutee 
of Miaaourl 1949, 1t wtll be found tha t the ooaaiaaionera of the 
ro d d1atrtot u.re authori zed to i ssue roao and oridg8 bonda after 
a n election 1a held a t wnich two-third• of tbe voters Yo ting at tbe 
~lection f aYor the issuance of tbe bonda. ~ection 8068 k . ~. Mis souri 
1~39. It will also be found that upon petition of certain o nera 
a puollc road or part of a public road wttbin the 41atr1c~ mAJ be 
perman•~'lJ i aproYed hnd tne coat of the iaprOYti&eut assessed 
agatnat the lands in the atatrict. ~ectton 8069. In the eYent 
tn~ t the a~ c1al t x bil!s issuea under thla plan are unpaid at the 
expira tion ct thirty daye 
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•the comm1asionera may borzow money not 
exoeediag the aggrega te amount of euch 
special tax billa na are then unpaid, and 
a t a r ate of interest not exceeding eight 
per oeu t. per aunwa ~Aud as auoh unpaid 
apeclal t x billa are paid aDall draw 
war ante on t he county treasurer for the 
&140Wlt of such p&Jment · a.nd pay wbateYor 
rr..ay be ao borroweO. wi th interest tb ... roon. " 

s ction a072. It 1a ~rovided by Section 8073 tha t epecial s eaament 
bonds may be 1awued covering the coat of mating tbe im~rove nt on 
the road or part of ~be road in the di strict under certain oiroua­
a tancee. 

The foreg~ing pr ovisions are tne only onea autboriz1ng the 
corr~•1ut of money and t he pledging of tne credi t of the district 
to secure the pay nt of tne s~e. Ho autnority appe ra to have 
oeen gr . ..llted t v tne com.miaaionera of tne road district to borrow 
money tor any purpose. At leaat there 18 no specific ~rant of auob 
authority . 

• re oo nip&nt of 1he gener~l rule th-t un officerhaa 
bJ imp11oa t1on auch powers as are nee ac ~rJ tor ~he due and efficient 
ex~rciae of tLoae ~o•~rs expressly granted or ouch powers as may 
be fairly 1~plie4 theretroa. 46 Corpua Juzis 1032, 6eotion 287. 
~ithout going 1nto the cuestion and witnout deteraining whether 
or not an of f icer baa iapl1ed authority to borrow money on the ore­
d1t of tne corporation be servea , so aa to enable b1m to fulfill 
the duties i wpo~ed upon him by law, we bel ieve it certain tha t no 
auoh 1mplieo po er resides 1n the comm1ssionere of road a iatricta 
eat&blished under the ~rov1s1ons of Article II of Chapter 42. 
SectioD 8065 aeta forth the general po era and duties at auoh 
co m1saioner and prov1 dea in par t as f ollows: 

-said co~miaaion~r oh ll have sole, ex­
clus1Ye ~d entire control and Jur1ed1otion 
over all public high~ays, bridges and 
culverts within the di& triot, to conatruot, 
improve and rep~1r such highways, bridges 
and culverta, and shall haYe all po er, 
right and authority conferred bJ l aw upon 
road overaeera, and ahall at all tiaea 
keep auoh roada, br1dgea and culYerta in 
as good Cvud1t1on ~ ~ 1eena ~their 
co~&na !!!i germit• · • ·~ 
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By the 1nc~ uslon of tue unaerlined phraae 1t is certain 
tha t the legial~ture contemplated tb~t the CO%m1 asionera should 
only expend •~ch funds aa were subJect to aiaburaement. The 
co .. iaaionera a.re not t Q exteno t!leir ct1Yity ao aa to t~ocur debta 
wnich can not be pa1a but axe to keep t he road syatem of tho countJ 
in tno beat condition ~aa1ble with the funds which are available 
f o r thAt purveae. So in the instant case, by reading Section 8131 
into ~ect1on bOS?, the dO rd of Co~~iasionera may leYy a direct 
property t ax tor tAe purpose of acquiring r1ghta-of-waJ to be con­
Yeyec to tne ~t~te for sta te nign•~Y ~urposea , yet tuer~ is no 
authority, oxpreaoed or implied, for the cumwies i vnera to pledge 
the credit of th d1 trict to aecure funds borrowed tor aucb & 
purpose . 

CuJ.CJ.,.USlOJ(. 

It is t.uerefore the op1n1ota ot ttH • office th t tt1e offloera 
ot the ClLrt&Yllle i1~nt-k11e Hoad District Gf Pike County, have 
no autnority to oorrow aoney and pledge tne faith and credit of the 
a1a tr1ct for the purchase of r1gnta of ay to be conYeyed to the 
St&te for use of t he state h16 hway w1tbcut co~ply1ng w1th ~be pro­
v t aions of ~, ct1ona 8088, 8073 or b073 R. ~. ~1ssour 1 1939. 

PRuV.iD: 

,..r.""!"!!'!---~~~!'""'-------ttOl kCill'TltlC~, 
Attorney ~eneral. 

HG : lOt 


