
COUNTY BUDGET .ACT : county .our~ cannot permit Probate Judge 
ount provided in original budget estim~te but.i~ any funds 

f~ class 6, same may be used for purchas1ng add1 t J.on~l ?ooks 
ernor may be corrected after estimate goes t o ~tate ~ud1tor. 

August 26 , 1935. 

Honorable Mar k w. Wilson, 
Prosecuting Attorney, 
Henr7 County, 
Clinton, Missouri. 

Dear Sir: 

t o exceed 
al'e left 
- clerical 

I 

This department is in receipt ot your letter ot 
August 17 r equesting an opinion as to the following: 

" * * * Las t January, when the 
Probate Court made its budget, it 
sent in a budget tor $5,8.88, which 
the County Court saw tit to reduce 
to 1380.12, but did not call the 
Probate Court when they made the cut. 
Probate Judge later discussed this 
with the County Court and oon•1nced 
them that it would be impossible to 
run his ottice on this amount. The 
Court then said they would take care 
ot ~ expenses o•er the amount 
allowed. The budget was not raised 
betore it was sent into the Auditor's 
Ot~ioe and in tact the County Clark 
made an error and sent the amount in 
as 350.12. 

"The Probate Judge has already spent 
the amount allowed b7 the court on 
the reduced budget and has a book 
ordered which will coat $80.00. There 
will be other expenses in his ottice 
which will be expenses tha t should be 
allowed . 
"It the County Court had all owed the 
amount the Probate Judge asked tor, he 
would ha•e had sufficient to pay his 
expenses. 

"It is clear that the Probate Judge has 
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not been a t fault as he asked 
tor a sufficien~ amount to pay 
his expenses and was not given an 
opportunity t o be heard after the 
Court reduced his budget . Can the 
amount be raised now that it i s in 
the Audit or' s Office with the 
County Court's consent? Will the 
Probate Judge be sate in ordering 
his necessary supplies? • * * * " 

e assume t hat the County Court of Henry County carried 
out its duties according to the terms of the County Budget Act 
(Laws of Mo. 1933 , pp. 340-351 inclusive), and in coapiling the 
budget took i nto consideration the estimate of the Probate Judge 
under Class 4, which provides: 

"The county court shall next 
set aside the amount required to 
pay the salaries of all county 
officers where the same is by law 
made payable out ot the ordinary 
r evenue of the county, toge t her 
with t he estimated amount necessary 
tor the conduct ot t he offices of 
such officers, including stamps, 
stationery, blanks and other office 
supplies as are aut horized by law. 
Only supplies tor current office 
use and of an expandible nature 
shall be included in this class. 
Furniture, office machines and 
equipment ot whatever kind shall 
be listad under class six. " 

Section 8 ot the County Budget Act (Laws ot Mo . 19$3, p. 
345) contains t he f ollowing prortsion: 

" * * * The court may alter or 
change any estimate as publio int­
er est may r equire and to balance 
the budget, first giTlng the person 
pr eparina supporting data an 
opportunity t o be beard, but the 
county court shall have no power to 
reduce the amounts required to be 
set aside tor classes 1 and a below 
that provided tor herein." 
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You state in your l etter that the Probate Judae 
"was not giTen an opportUDity to be heard after the court 
reduon hi a budset". but it appear a that the County court orally 
pramiaed to take care of the ezpenae- of th• Probate Judge 
oTer the amount allowed in the budget. ne note that the County 
Court aa4e no oho.qea regardins the requeat of the Probate Judge 
and tiled the estimate in aooordance w1th ~eotion e of the &ot 
&D4 forwarded a certified copy to the ~t te uditor. 

e are of the opinion tbat aQJ oral~agreeaent' made bJ 
the Court Court and the Probate ludse attectina the estimate ot 
the ~tt1ce of Probate · lu4le would not be biad~ tor the reason 
that once the eattaate is compi~e4 and tiled according .to the 
statute, the CoUDty Court uld baTe no P'lf8r to change or amend 
the sarae to contora t o any oral or extraneou agreements . The 
County Budget Aot oontalna no proT1a1on tor amen4iD8 or chansins 
the eattmate after it 1a tiled. 

As to the c~er1cal error herein the County Court reduoed 
the anount ot the eatiaote tor the oftioe ot the robate ludse 
from $380.12 to ~30.12~ we are of the opinion tb t thla error 
may be corrected b7 the Count7 Co\lrt, aa thla would not consti­
tute a change or a correction in the budget, but an error in 
enterins the tigurea. This error 1 be oorreoted so that the 
figures aa contained in the budset wlll conform to the orlainal 
eattmate as de b7 the Count7 Court. cop7 of the corrected 
budget ahould be sent t o the State Auditor. · 

It is the opinion of thia departll.ent that the County · 
COurt cannot permit the Probate ludso to exceed the amount ot 
\he budaet aa or1s1nall7 estimated an4 tilel , exoept tor the 
olerlcal error as heretofore dlaousae4, tor the reason that it 
a!ght subJeet the County Court and lts otfioera to the 11ab1llt7 
contained in eotlon 8, l . e., •anr order or the oount7 oourt • • • 
4lreot1DC the iaauanoe of aD7 warrant oontrar7 to an; proTialoa 
ot thla aot ahall be To14 • • • and aDT count7 clerk • • • or 
other ottloer part1oipat1DC ln the laauanoe or payment of aQT 
such warrant ahall be liable therefor upon hla ottlo1al boD4. " 

e would auaseat, howeTer, the.t lt there are aJa7 tunda 1A 
Claaa I aTailable after the f1Ye prlor olaaaea haTe been proT1de4 
tor, the aama may be used tor purohaalnc the reoor4 boot and aar 
other expenaea ot the oftloe ot Prol)at Juqe. 

e are ot the opinion that at the oloae of the fiaoal 
year, it there be a lanoe ln aD7 on«» of the olaasea which ia 
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no longer needed tor the claaa, said tunds may be uaed tor 
the payment ot t he record book in question in the manner as 
proT1de4 in the Act . 

APPROVlm: 

OWN:.All 

JOHN • HOJ'l"'liAl , Sr . , 

Respectfully submitted, 

OLLIVER 17. NOLEN, 
Assi s t ant Attorney General . 

(Acting) Attorney General . 


