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!ht.e will aomowledge J ola le\1e~ r uoe'l 
an optDl-011 t ro 'hi cteput eni 1oh •e114• aa foll on & 

• vl .. "tel r •o ae ,. 5111 c~. 
ot1oo 13,13 , ~ h •n•, 

whereln lt 1a prort ed, 

• lol~ Co o8t1on ebaU 
ooo • 'lo tax • hloh 

1' DOW 1 l ea n l de% of &nJ 
pera!' ~• ulr b7 tlole, ln 
e~cea of tbe amotm' of auch ~ 

aect \mOn erobante c1e&len ln 
\ he e 01' el tlar 1 of ltleee, 
ao4 'bol 4l aar b per.lt.• 

•x bel ~d wtth Ye •• 
to 'ell the oltlee town• 1D 
oo ,,. t ' l e aenteno eana, and 
I :Ye told l 'bat 1' • 
' a' Ul ol.., all t lUJ a. peatu 

CN tlon u.z on a 3 .a be a 4e&l.N 
t h t a l e•1e4 on deal••• la aalt 
11 re of a b1 he~ al.oobol conten,. 
Pl eae &dYtee wba' ln'• ~• tloa 
your oft1e l e laolng em thia aeo­
t eno . • 



Hon. w. p. Wilkerson -~ 

Act pzoYldee 1n put, tn eubaectlon "d• aa follon: 

1 •••• No municipal co~o~at1on 
ahall 1noreaae an, oo ation 
tax which 1 t now 1 ev1'• U'Oon &n7 
holdez of any p umi t requ1red bJ 
th1a article ln exoeaa of the a­
mount of such tax i mpoaed on 
mezchanta &D4 dealel'e 1n the eame 
or a1•11&r linea of bualnese and 
not holding any auoh ermlt . • 

6/32/35 

I n cona~rulng the aboYe aeotlon of the etatute, we ~e 
t hat t he intent of the Leg1slat\Qe was that no municipality 
ahould be diacri natory 1D the le~lng of an ooo t1on tax 
on erch&rl'ta o.r de-.lera engaged ~n 1he sale cd DOn-lntoxioatlng 
beer oYer what aaid munic1p&lit1ea now leYJ u,on erohanta or 
dealere engaged ln the same or slmll&r linea of bualneaa. 

It a mercb&nt or dealer la engaged 1n a p&nloular bua1-
ne•• and also aelle , under proper lloenae , non-1n-.onoat1ng 
beu t he ooo ation ax u: on the buaineaa other than aelling 
non-!ntoxlcattng beer oannot be lnoreased oYer that whloh te 
leYled a s an occUpational \ax on other me:robanta or 4ealere 
engaged in the same o:r aimilar linea of buai neea OD17. 

We conclude ~hat~ in our o 1 on, the ooou: ation ~ 
upon a busi ness other thaD ~b• •ale of non.-tntcxloa•ins beel' 
shall not be inozoeased beoauae such erobe.nts or dealer• 
engage in the sale of aon-1ntox1o"t1ng ben , and tbat ectton 
13139-e h&a no re~erenoe to the r•lati ve charge a that •7 b • 
charged tor 3 . 3 and 5~ beer 11oeneea bJ •un1c1p&l1 t1ea . 
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