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Dear 3ir:

This will acknowl your letter mmuﬁ
an opinion fron this department which rends as follows

*"rlease refer to Senmte 2111 /54,
Seotion 13,139-e, oaragraph "DV,
#herein it 1s nrovided,

* ‘o Munieipal Corporation shall
inerecse any oocupation sax which

it now levies won :z holder of any
perait recuired by s article, in
excese of the amount of such tax ime
posed won merchants and dealers in
the same or similar lines of bLusiness,
and not holding any smch permit,‘

1 am being bozbarded with requeats

to tell the cities and towms in my
county what this sentence means, and
I have told ay people that it ~eans
that the city shall not levy a greater
ogcusation tax on & 3,2 beer dealer
than is levied on dealers in malt
liquors of a higher alcohol content,
Please advige me what interpretation
{::l” offiee 1ie rlacing on this sen-

Seotion 13139-¢ of the Non-intoziocating Peer




Homn, W, F. ¥ilkerson -3= 6/32/35

Act provides in part, in subsection "d" as follows:

Fens» o muanicipal corporation
gshall increase any occupation
tax which it now levies n any
holder of any permit r red by
this article in excess of the a-
mount of such tax imposed wpon
merchants and dealers in the same
or similar lines of business and
not holding any such permit."

In construing the above section of the statute, we rule
that the intent of the Legislature was that no municipality
should be discriminatory the 1 of an occupation tax
on merchants or dealers e ed in the sale of non-intoxicating
beer over what said municipalities now levy upon merchants or
dealeres engaged in the same or similar lines of dbusiness.

If a merchant or dealer is e in a particular busi-
ness and also gells, under proper license, non-intoxicati
beer, the oceccupation tax uron the business other than selling
non-intoxicating beer cannot be increased over that which is
levied as an ogcupat ional tax on other merchants or dealers
engaged in the same or similar lines of business oaly.

We coneclude that, in our epinion, the occupation tax
m a2 business other than the sale of non-intoxiocating beer
1 not be inoreased Lecause such merchants or dealers
e e in the sale of mon-intoxicating beer, and that Section
131 has no reference to the relative charges that may be

charged for 3.2 and beer licenpges by muniecipalities.

Respectfully submitted,

APPROVED: RUSSELL C, STCNE
Assistant Attorney-General.

JOHN W, HOFFMAE, Jr.
(Acting) Attormey-General.
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