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not exceed the amo~~t a uthorized fo r 
1933 . Fur t b.ermore , t he amount 
authorized for 1933 should not exceed 
1/3 of t he agGregate amount of state 
r egi stra t i on fees as pr escribed in 
Sec . ??62 , R. S . Ko . 1929 • 
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May 22 , 1935 . F\ LED 

Hon. F . D. \' ilkins, 
Cit y Attorney , 
Loui slana , 1.1 s s ouri. 

Dear Sir: 

~fe \'fish t o a cknowl edge receipt of your letter 
of Lay 8th, 1935, as fo llows: 

•There is an apparent conflict i n the 
Statutes of t his State with reference 
to t he a uthorit y of a ~unicipality to 
char ge a license t ax on ~otor vehicles 
within said Lunicipal iti es for munici­
pal purposes . 

"Bection '1762 Revised Stat utes of 
i...issouri, 1929 limit s the 0....1.0 unt of t he 
collecti on by Lunicipalities to one-third 
ot t he ~unt collected b y t he state . 

"Sect ion 7780, which, so far a s I have 
been a ble to find ha s never been r epea led 
authori zinc s uch Uunic1pal1t1es to col­
l ect a license tax for municipa l purposes , 
not e xceeding one- halt of the amount 
~lected ]U: the Stat e.--

~ section 7'162 Revised Statut ee of 
~ 1ssour1 , 1929 was repealed by t he Extra 
~ession 1933 and 1934 (see laws 1933-1934, 
page 99-100) . The l aws of 1933-1934 with 
reference to the a uthorities of ~unic1pal1-
t1es to lic ense and t ax automobil es and 
motor vehicles provides a license tax may 
be l evied on motor vehicles by J..•UDicipali­
ties of this St a te , 
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' provided that the fees char ged 
by Lunic1palit1es t or aaid 
l icense shall not exceed the 
amount authorized therefor by 
sai d unicipalities during t he 
year 1933. ' 

",/hat we want to know i s , is the City 
authorized to char ge one- third or one­
B!!! of t he acount charged by the Jtite. 

"No doubt you have been a sked to pass 
upon t his before and have given an 
opinion, and we will appreciate a copy 
ot same . " 

I t is the opinion of this office that l i cense taxes 
shall not exceed the amount authorized t herefor by such 
municipalities during t he year of 1933. Furthercore , such 
authorization tor 1933 should not have exceeded one-third 
of the aggregate aoount of the state registrat ion tee, as 
specified in bection 7762 , R. s . Lo . 1929. 

The above two sections r eferred to in your letter, 
namel y , Sections 7762 and 7780, R. s . Lo. 192Q • a.r e in con­
flict only as to the amount such municipality may charge 
tor a license tax. 

Section 7.780 was originally enacted in the first 
Extra Session Laws 1921, as shown on page 100, approved 
July 30 , 1921. Section 7762 was approved by a vote of the 
people in November , 1924 , as shown on page 286 in Laws of 
1925, t hereby superseding t he above law. Section 19, 
page 290 , Laws of 1925, cont a i ns a provision as f ollows: 

"All laws or parts of laws contrary to , 
i nconsistent with, or in confl ict wit h any 
ot the provisions ot this act are hereby 
r epealed . " 

I t i s a well settled rule ot construction that when 
such a provis ion as enacted above i s included in an act, all 
such conflicting provisions i n any l aw are repeal ed , only 
insofa r as t hey conflict. 
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Corpus Juris , Vol . 59, Sec . 514 , page 910 , pro­
vides in part: 

",fuere two l egis l ative a ct s are repugnant 
to, or in confl ict lfit b , each other, t he 
one l ast pas sed , being the l at est ex­
pr ession of t he legislative wi l l, will, 
although i t contains no r epealing clause, 
govern , control, or prevail, so as t o 
supersede and i mpl iedl y repeal the 
earlier act t o t he ext ent of the repug­
nancy , provided the confl ict , inconsistency , 
or repugnancy i s of the charact er and 
degree r equisite to t he appli cati on of t he 
rule. " 

In Stat e of .t..1issouri ex rel . }...aguir e. v . St ate 
Auditor, 47 Mo. 32 , t he court sai d: 

"The construct i on has not sai d that when 
an act i s passed inconsistent with a 
precedi ng one , so that bot h cannot stand , 
t he latt er one shal l be void and t he 
earlier one shall prevail, but has l eft 
the law as it a l ways has been, viz: 
Tha t when t wo statut es are i nconsistent 
and repugnant , t he one las t enacted shall 
be consider ed in force . This must be so 
i n t he nature of t hings , f or the l ast 
enactment is the lat est express ion of 
the legislative wi l l , and must prevail, 
unless i t conta i ns some inher ent vi ce 
t hat prevents i t becomin~ a statute . " 

From the above r emarks , we are or t he opinion that 
Section 7762 , R. s . uc. 1929, requiri ng munici palit i es not 
t o char ge a license tax exceeding one- third of the aggregate 
amount of sta t e r egistrati on , automat i cally r epeals that 
particular provision of Section 7780 a llowi ng the t ax to be 
one-half of t he aggregate a mount or st at e r egistration , a s 
t hi s is i n direct conflict , and furthermor e s upers edes 
Section 7780. 
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Secti on '7761, page 99 of Laws of •· .. issouri Extra 
Session 1953- 34 , in part provides: 

~icense taxes may be levied on notor 
vehicles by municipalities of this state 
provided that the t ees char ged by municipali­
ties tor said license shall not exceed the 
amount a uthorized t herefor by said ~unicipali­
ties duri ng the year 1933. " 

Therefore, it ia the opinion of t his Jepart ment 
t hat municipalities can only l evy a l icense tax on motor 
vehicles within said municipalities not to exceed the amount 
authorized for 1933. Furthermore, t he amount authorized 
by said municipa1it1es durlne the year 1933 should not have 
exceeded one- third of the acereGate ~ount ot state registra­
tion tees as pres cribed in Sections 7761-62, R. s . ~o . 1929 . 

APFROVED : 

ROY llcKI'l''l"RICK, 
Attorney General. 

ARH : HR 

Yours very truly, 

James L. llornBostel, 
ASsistant Attorney General. 


