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not exceed the amount authorized for
. == 1933. Furthermore, the amount

authorized for 1933 should not exceed
1/3 of the aggregate amount of state
registration fees as prescribed in
Sec. 7762, R. S. ko. 1929,

_(.:9
Is‘;ay 23, 1935,

Hon. ¥. D. Wilkins,
City Attorney,
Louisiana, kissouri.

Dear Sir:

We wish to acknowledge receipt of your letter
of iiay 8th, 1935, as follows:

"There is an apparent conflict in the
Statutes of this State with reference
to the authority of a lkunicipeality to
charge & license tax on motor vehicles
within said Lunicipalities for munici-

pal purposes.

"Section 7762 Revised Statutes of
wissouri, 1929 limits the amount of the
collection by Municipalities to one-third
of the amount collected by the State.

"Section 7780, which, so far as I have
been able to find has never been repcaled
authorizing such lLiunicipalities to col-
lect a license taex for municipal purposes,

not exceeding one-healf of the amount
collected by the sState.

"Section 7762 Revised Statutee of

Lissouri, 1929 was repealed by the Extra
Session 1933 and 1934 (see laws 1933-1934,
page 99-100)., The laws of 1933-1934 with
reference to the authorities of Lunieipali-
ties to license and tax automobiles and
motor vehicles provides a license tax may
be levied on motor vehicles by iiunicipali-
ties of this State,
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'provided that the fees charged
by Municipelities for said
license shall not exceed the
amount authorized therefor by
said Municipalities during the
year 1933."

“What we want to know is, is the City
authorized to charge onexthird or one-
half of the amount charged by the State.

"iNo doubt you have been asked to pass
upon this before and have glven an
opinion, and we will appreciate a copy
of same,”

It is the opinion of this office that license taxes
shall not exeeed the amount authorized therefor by sueh
municipalities during the year of 1933. Furtheruore, suech
authorization for 1933 should not have exceeded one~third
of the aggregate amount of the state registration fee, as
specified in Section 7762, R. S. ko. 1929.

The above two sections referred to in your letter,
namely, Sections 7762 and 7780, R, S, Lo. 1929, are in con-
fliet only as to the amount such municipality mey charge
for a license tax,

Section 7780 was originally enacted in the first
Extra Session Laws 1921, as shown on page 100, approved
July 30, 1921, Section 7762 was approved by a vote of the
people in Noveumber, 1924, as shown on page 288 in Laws of
1925, thereby superseding the above law. Section 19,
page 290, Laws of 1925, contains a provision as follows:

"All laws or parts of laws contrary to,
inconsistent with, or in conflict with any
of the provisions of this act are hereby
repealed."

It is a well settled rule of construction that when
such & provision as enacted above is included in an act, all
such conflicting provisions in any law are repealed, only
insofar as they confliect,
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Corpus Juris, Vol. 59, sec. 514, page 910, pro-
vides in part:

"Where two legislative acts are repugnant
to, or in conflict with, each other, the
one last passed, being the latest ex~
pression of the legislative will, will,
although it contains no repealing clause,
govern, control, or prevell, so as to
supersede and lwpliedly repeal ihe

earlier act to the extent of the repug~
nancy, provided the conflict, inconsisteney,
or repugnancy is of the character and
degree requisite to the application of the
rule."

In State of liissouri ex rel. Laguire.v, State
Auditor, 47 Lo, 32, the court said:

"The construction has not said that when
an act is passed inconsistent with a
preceding one, so that both cannot stand,
the latter one shell be void &nd the
earlier cne shall prevail, but has left
the law as it always has been, viz:

That when two statutes are inconsistent
and repugnant, the one last enacted shall
be considered in forece. This must be so
in the nature of things, for the last
enactment is the latest expression of
the legislative will, and must prevail,
unless 1t contains some inherent vice
that prevents it becoming a statute,"

From the above remarks, we are of the opinion that
Section 7762, R. S, iic. 1929, requiring municipalities not
to charge a license tax exceeding ome~third of the aggregate
amount of state registration, automatically repeals that
particular provision of Section 7780 allowing the tax to be
one~half of the aggregate amount of state registration, as
this is in direct conflict, end furthermore supersedes
Section 7780.
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Section 7761, page 99 of Laws of lissourl Extra
Session 1933-34, in part provides:

"License taxes may be levied on motor
vehicles by municipalities of thie state
provided that the fees charged by municipali-
ties for said license shall not exceed the
amount authorized therefor by said municipali-
ties during the year 1933."

Therefore, it is the opinion of this Uepartment
that municipalities can only levy & license tax on motor
vehicles within seld municipelities not to exceed the amount
euthorized for 1933. Furthermore, the amount authorized
by seaid municipalities during the year 1933 should not have
exceeded one~third of the aggregcate amount of state registra-
tion fees a&s preseribed in Sections 7761-62, R. S. ko. 1929,

Yours very truly,

James L. HornBostel,
Assistant Attorney General.

AFPFROVED:

ROY McKITTRICK,

Attorney General,
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