
COUNTY IDDG='i' Ar.'T' : county court cannot transt·er funds -=tt t s O 
close of t h e fiscal year to any of the classes f or use f or the 
current year i f valid and outstanding obligations in the natur e of 
warrants exist . 

y 9 , 19~5 

Honorabl e Joaooh v. lllhite 
~rosocu t lng Attor ney 
urant C1ty , ~ i ss0ur1 

Deor ~ r : 

Th!~ Dapart nt is in rocolpt of y~ur l etter 
or Apr i l 11 , wher oin you maAe the followin g r equest: 

'' A\t the requ esc of tho County 
and of t ho County ~roo.sur r 1 
wr i ting 10u f or an opinion on 
propoai tlons . 

Cour t 
am 
t wo 

lat . ho County Court l~s ordered 
th5 County Treasurer to tranDfor ell 
~urplua funds remaining , ftor tho 
payment of o.ll uarrants 1~suod for 
curr3nt .,xpetlditurlJt'l .foz· 1934 , in 
t he nt~t rnl r\evenue ~ md fo1· 1934 • 
the Bridge Fund foJ• 1931 , and tho 
Contingent -·und fo r 19M , or Cl sse 
1 , 2 , 3 , 4, 5 and 6 under the Budge t 
J ow , lnto Cla e S for 1955 , whil e as 
a J:U~.tter of feet t here a.rc numorons 
outetandin~ , unp 1~ warra nts for the 
prior years of 19~ , •931 , 1932 und 
1935 drawn upon t L' .lndo tor thoEe 
yeo.rr . 

t:nde1~ tho~e cond! t · on. , has the court 
a legal right t o tranfl4'o r· '-Ia d . u r pl us 
from 1934 to the fundo of 19~5 , in- · 
stead of appl yln- se.ld eurpl uE to the 
payment of tho ol~e t ou tstanding 

o.rr ont a? 
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2nd . I f the Cour t ho s no l egal r i ght 
to or der sunh e t r snsf .,r , 1 ~ the 
treasur~r protec t ed 1n ~aking • a l d 
tran fer b. the 1lle al order of 
the vO'.lrt ? 

1 a ~nc lo~tn hdr ow1th a COvY of 
t he co rt Order . ' 

I . 

COulHY COURT CuU.C1' TRANS!" ft 
J • .. ufi r'LU~ R 1<1A l"NINCJ AT 'rtiE 
... tw'"D OJ 'TH . FJ'~CAL Y ;.AR T J ANY 
ON .. ·ru fo I V Cl..Af~,ES 1 TO 
SE USl· D IN 'i'iif CUhhl• NT Yr.J\h 
bY ... llA'11 CL.A&... .H .. R fJ HJ.·.R. J~RE 

VALI D OUTS'l'AliDING /ARRANTS 
AGAJN~T TiH~ CO TTY • 

. e a r e grateful t o .,.. ""or 1nc los1n~ the prepared 
brief 0 1 Honora bl e Bllis Beavor s , in suppor t of t ho con• 
t en tton that the funds ment1 oned 1n your letter can l Qgally 
be pl aced in Glasa 2. .v1dently tho motlvatlng cau se 
whi ch tnaugurated the Coun~y .budget Act by t ho Logielature , 
was to promote economy and offl c1ency i n c ount y ~overnm~nt . 
The Le~1slature evident l y had i n mind a sttuat1on as pr~­
eented i n t he f t ate ent or l• acts attached to your l etter. 
Jhe buelness oft~ntlmea 1n varloue count ies has been very 
loosely c onducted . '..1.'he first step of the Legislature 1n 
t.~e correcttng of the nbuse s was t he passage or ~e etion 
9874 , 1n conf ormity wt t h Sec t i ons 11 and 1 2 of Article Xl i 
of the Con t1tution , i t bet ng l he intenti on of s aid amend­
mont to a bol1oh ~r~dt t oya tem and establish the cash eyatem 
ln public buoine as . 

A decision d iscussing the financial history or 
t he co\.Jltles, wh ich wi ll have a bearing on the final con­
clusion in this opinion, is that of Kansas Clty , Fort ~mlth 
rla 1l way Co . v . !h ornton 152 o . 1 . c . 574: 



Honorable Joseph v. L·i l lhlte - 3- a:y 9 , 1 935 

u It was pl ainly pointed out that the 
"1U t> ')OeG of the conat1tut1ono.l pl:•ov!s1on 
a , otod ~as to put count1s dnd cities 
~non a cash basis, and to abolish the 
crsd1t eystem upon wl~ch th~y had pro­
ceeded before t he udoptton of the Con­
rtitut•on of 187o# by prohit it!n~ a 
co~nty or city from becoming 'inde bted 
ln any munnar or for a ny purpone to an 
arount excoed1n~ in any year the income 
and rovenue provided tor such year , 
-atthout the nseent of t o- th1rdo of the 
vot srs thereof voting at an e lecti on t o 
be hel d for that purpose ,• etc . It was 
aleo expr essly hold l n Pnyno 's cas J that 
t!"' 1a war- declared t o be t he pur "'oso of 
ooc t 1on 12, nrt1cl e X of the 0onDt1tution, 
1n oook v. •.arl, and that ' t wa~ h"'ld in 
that ca~e, that: ' Under this ~ection 
tho count y court ~ight anticipate the 
revenue coll ected, and to be collected. 
for any !ven year, and contract debts 
for ordinary current o.pen sos , w1lich 
would oe blnd1ng on the c ounty to tho 
oxtent o! t he rovenue provided for that 
yoar, but not 1n cxeop~ of it.• i t was 
also pointed out in f nyne's case that it 
was doc1ded tn Scholl t a cnsa , ·t;hat : 
' County wal'rnnte for pant indobtedness . 
t hough valid, can not be paid ~rom the 
rovanue provided for cu~rent expenses , 
until nll ~arrnnts, drawn for expenses 
of tho yoar f or which the taxes were 
levied , have been paid . • It 1o also 
a fact that the prior cases and the sta•u­
tory orov1s1ona relied on by the plaintiff , 
wore fully conPidered in Schell's case . 
The result r anched 1n the Payme car~ was 
not haAtlly or tll Qdvlse.dly arrived at, 
t u t vas the lo,.,.ics.l ef .t>eot of a ~radually 
develop9d und~rDtand~ng and a~pree1at1on 
o ' the true meaning or the provision of tbe 
onst1tut1on quoted . As claimed by 

counsel section 5205 has been on our statute 
~ookP s.tnce 1835, but prior to the aJ opt1on 
of t he vonstitut1on of 1875 there was no 
orcan1c law whi ch stood in the way of its 
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enfor cement . fhe reBult ~a· , ove~-
·helm1ng debt~ ware (' Ontractdd, hlch 

noceeoarl l y went unpn,d or exeeeelve 
taxation had to be l evied to Day the~ ; 
t.he effect of h lch lmpairea the credi t 
ot the eoun~ 1e s und c i t i es, en enderod 
r·eoklessness and ext rav gance in the 
n.tQuagemont 01 the putl1c bu eineas o.!'¥1 
constantly oppreseed the tax-~ayera . 
These were t he evils that section~ 11 
and 12 of artic l e A of the Conot1 tutton 
.ere \nts nded to reme~y , f iret , by 
l i miting tll.e rate of taxation and , 
t!econd , by 11m1 ting tho yearly o x pense s 
t o tho revenue provided f or each year • 
. •h wJ odom 01 t be oe e feguarda ha s been 
fully demonetz·at.eti t.y the exper i ence and 
lmp1•oved f inanc lal statuo oi the oount 1e e 
and c H i o ""tnce t 10 .. "3 pro\ 191orte wero 
ndooted . It s t~e 1uty of the courto 
to enforce the organic l aw and to bru Sh 
ar' de nv etatute nh1r.h c onfl ict 1th 

t h e tlQr 1t las possod ba1ore or after 
the Const1tl!t.1 on ~av adopted . Under t hese 
prov1 1om o the Cons ti tut1on warrants 
may h~ 1e~ued to the ex tent of t lll!t revenue 
pr o\• 1ded for the yoa1• 1n h l ch ouch warrants 
wor.. ls::.ued , a nd the warrunta so is ued each 
y .>ar nu:1t be puid out of tho rovenuen provided 

nu. coll '! c tod f or th&t year . If t ho revenue~ 
collec ted for an7 year f or any r e a son doe e not 
equnl t.t1e z·evenue p1•ovidea .1 or that year am 
hence is not Hul'f icient to meet the warrants 
1 ued for t hat yeo.r, the de f i cit thus caused 
enn not be maa e good out of the ~ovenue 
provided and c ollec ted for &r.y o ther year 
until all t h e ar1·anto drawn and debta con­
tracted !'or _ u<'h 1)th0r yeur bavo be~n ptttd , or 
i.n other wo1·dR , only tho .!~rpluh of x· •v"'nuo 
c ollecteQ fo~ any one ye~r can a applied 
to the deflc i t of any ot her yeo.r. l'l.ruu 
ea ch year's r venu e is made a ppl1cabl e , f1rst . 
to the paymsn t ot t de t e of' tho. t year , 
and secondly, l f there is a our plus any year 
it t~y La o.ppliod on the debtr o£ a pr evious 
y eo.r . fhe intended ef~ ect of all which t a 
to abolish the credit system and to establish 



Honorable Joseph v • . illhite May 9 , 1935 

a cneh system in pu blic tuaineas . If 
t hl.e rule r e s ults in any eountr not having 

oney enough to pay as it 1oe s or to run 
1t~ goverr~3ntnl afl alrs , the r emedy is 
not w1 th th3 emJrts . Having r e ached this 
undel"ntanding 01· the meaning of the von­
et1tut1on it fol lo· ~ , without t he nocoasity 
of any Bnalytlcal exe~nat!on or comparison 
of statute s or pr ior deci~ion~, t hat all 
atat" te.tt O!" dec:l.r ions providin~ or holding 
a contrary rul~ mu~t give way . 

~ootlon 9874 , r eferred to a bove, 1s ~xpreFsly 
repeal ed by t he Go~ty ~ud~et ~ ct, and tho five clasa~s 
originally c r ntatned 1n ~eia ~ect 1on ore brou~ht for ward 
1n the ne vd~et ~~ct , 'th rrlinor C'hengee in the substance 
of the sect ton, liut places +.'be mandatory duty upon the 
county CO\l rt +o ... o.ci·edlJ i1r'3serve the prtor1ties of t he 
cl asses over each f.lucceed., n claes . ·111e l earned attorney 
insists t hnt ~dor ~eet1on 1216? r e lat1n - to t ransfer of 
county funds, and f eet1on 12168 be in ~ the c onstruction of 
Section 12lo7, tnnt t he c ~·nty co~rt hat the legal right t o 
transfe r a.ny bo.lance to c.ny of' the clo.ssos to be used by 
that clas~ for thd current ye€.r . e '"'Oul d have no 
difficul ty 1n a~·ree in.a; tH. th the learned attorney i n the 
applicat111ty of sai d s~et1on to tho point in the question 
if 1 t wer e not fol' t he fact that ther e a-re outstanding 
war rants aLainst yo~· c ounty. ihe decision in the case of 
Decke r v . Diemet- 229 ~. 1 . c . 336 , unquestionably bears 
him out in h1f contP-nt1on, but the case of "olloway " • 
Howell County 240 o . 1 . c . 61 2 , vl3, a lso benrs out hie c on­
tention i f it .,ere not for the fact the court in its decision 
said: 

"out 1 r t here was, t r!)n under eertn1n 
statut~ry conditions , th~ county court 
had the right t o tranDfer i t to other 
prop~r fu..?ldt' and uoe it ~or c m.1nty ::-ur­
~osos f or onsuing y~ar~ or exiet1ng 
defic its , l f any , after all contraete 
entered into with refer ence to the c urrent 
year creating present 1n1ebtedness have 
been complied with and all outstanding 
current count y obll ations had beon 
satisfied. " 
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~heref0re ~ w~ can agree with t he l earned 
a t t orney to thr, ext ent that 11' t here i s a sur pl u s a t 
t ho ~lone of tho fi sca l year the eame ~y ~e t r ans­
ferred under t he section~ here i n r eferr ed to , but we 
cannot a gref) wl th him that '.he t r ansfer of t he .funds 
can be ma<'le if t here are veli d outetand 1n '1 warrants 
wh ich hava been i asued out of said funds . te Shall 
next d iscuf![; c·>r r ea son £' for our vi o. s to tho con t rary . 

Ll aRs 6 , page ~42 f Laws of Mi ssour i 1935~ con­
tains th~ prov1s lon that : if "t;her~ be out:-tanding 
warrante ~ onatituting l egal obl 1gationP euch warrant s 
sha l l f i r st to paid before any expena iture ts authori zed 
under c l a c.n 6 . " .,..nd, again . under ~ cet1on 5 , pa ge 344 , 
Laws of tt. i ssol..r l 19~3 , ~ Nor rroy a ny Vfarrant b 3 dro.wn or 
a ny ot l t at ! cn l e i ncurred in c lase 6 until nl l out­
s t o.nd1ng l a VIf u l v•a r r snto for :~ri cr y earn r ha l l have be en 
paid . " t nder ~~ct~.on 4 , pa ge 643 , ,t r:eeomes the 
duty of t he c ount:, c l erk , e .,cng o.._her r , t o list , "Less 
outstanding warr·ente ~or ,.,rooed i ng year~ a s 1 ol lowa : 
(l i s t t ota l l. y yeGra ) .. es~ a l l known lavf u l obl ic:at1ons 
a ga inst t he co ~.lnty --ec ombor 31 , l net ~ and f or which 
warran t s we t•o not d r awn e t t hat date ( t te ~1zed list of 
t heso ovl a t1 on~ ~u~t be ntta c .ed t o the est imate) 
'l'ota l '!.ln pr;; ! c. o t l igations. !>f t h(.} county ~n J anuary 1s t 
o l cu r rent year . ( '!'hie nha ll 1ne1 Pde unpai d warrants 
n.nd out stand i ng c ille f or whi ch ~arrant e 'ill8.Y is ~ue ) . " 
Thus it ·.vn 1 be noted t hat t he o Ot.;n t y eourt ~ ln preparing 
the oud~et nnd carryi n g ou t the t erms of the c ount y _udge t 
J et shoul d have befor e t hem a c ompl e t e f l nane1a l pi c ture 
of tho coun ty . 

t.o c onsi der t he case of State ex rel . v . Johns on 
162 .. o . 1 . c . 631 , t o be e.u t ho r ! ty a e t o how t he sur pl u s 
fund~ re~alnlng e.t t he end of th~ current y~ar may be 
u sed , 

11 lhtn s uct1on the n had been the l aw or 
t h1n State f or t wenty y"a.r s be.fore t be 
ad ~ptlon of tll'" Conat 1 t u t1 on of 1 87 5 . 
l·z·1or to that , 1 t i¥a s not nec essary 
that t1 county warr ant shoul d be drawn 
upon a epec1nl fund or that l t shoul d 
com~ t o tho h ol dor during the y ear i n 
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which the tnde btedness wao created. 
abet, then , wa s t he effect of t he Con­
stitution upon this section? as was 
ruled in ~andrew County v . ,!)chell, 135 o . 
31, and State ex r e l . v. Payne, 151 ~ o . 
670, that section was ~oditied by the 
Constitution to tho extent that there-
after t he warrants drawn by the county 
court in any year to meet all the neces• 
sary and current expenses tor that year 
must first be paid in full in the o~er 
of their re ~istration , and if a surplus 
was l eft , thon the section operated on 
all other warrants just as it bad previous 
to the adoption of the Constitution of 1875. 
In a word, that section, in so tar only as 
it conflicted dith the prov1a1ons of section 
12 of article 10 of the Constltutlon, became 
i noperative by force of the Constitution as 
soon as it went into effect , because tncon­
a1atent the rewith. ~ut with th1a exception 
there 1s no such repugnancy as requires us 
to hol d it was absolutely repealed,the rule 
ot c onstruction be ing that before i t shall 
be construed as repealed by implication 
only , the two must be so repugnant that 
both can not stand , and , we thlnk ,with 
the modification we have ment1one j , both 
can stand. ~uch has been the opinion of 
the Legislature, we think, from the fact 
that this section has been preserved through 
three r evisions since the adoption of the 
Conet1 tutlon. ::e c onc lude that t his surpl us , 
after the current expenses for the years 
1895 and 1896 bad all been paid , at one e 
became subject to this general statute,section 
3166 , ~evlsed btatutea 1889, which provides a 
just and equ1 table rule tor t he pa7JD8nt ot the 
debts of the counties . The preferred right 
ot payment according to registration !a not 
taken away f urther than the cbang&d condition 
wrouibt by the Constitution requires, and when 
the Constitution 1o read into and with th1s 
section, it merel~ changea the order of payment 
eo that the funde provided tor eaeh year 's 
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expenses ls primarily the rund out ot 
which warrants drawn for those expenses 
aro t o be paid according to their preeen­
tsation and re3istrat1on in that year , ard 
when t r ey Bre nll paid and a surplus,aa 
in this ease,rematna, then it is applicable 
to unpaid warrants of formor years and 
section ti771, Revi sed Statutes 1899, pro­
~ ides the r ul e or priority, j ust as it did 
before its ~edification by the Constitution 
of 1875, and tho surplus is not to be 
distributed pro rata . " 

In the cas j of Trask v . ~iv1ngston County 210 
o. 1 . e . 597, herein the court was considering tho 

question of us ng funds for expendlturea .in future years, 
sai d ; 

"It has been very recently considered, 
in ito application to thJ subject in hand , 
b the Court In Lane, and the conclusion 
was announced thst sueh an obligation to 
pay an agreed sum, year by year 1 for the 
furni shing or certain necessary supplies 
during a term of twenty years, was not an 
immediate inde bt edness tor the entire 
amount that mi ht ultimately become due 
by installments during that term. (Saleno 
v . Neosho, 127 o. 627 . ) It will , we think , 
be aeon upon elose examination of ~aleno v . 
Neosho and the Lamar eases that the great 
question was whether there was an ageregate 
tndebtedness created in the be z.lnnlng which 
wo~ ld exceed the de bt - making power or the 
corporation or whether the indebtedness 
s }ould be treated only as an obli ~ation 
hich would arise from year to year a s tho 

water contracted for was furnished, ani 1n 
order t o ascertain whethor t he municipal 
corooration as trana~eaatng the e onsti• 
t u t 1onal limit regard was had only to tho 
amount whloh mi ght fall due within a cer­
ta1n year and i f the revenue f or that year 
was suff icient over and above t he payment 
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o1 other expenses , t hen t hore waa no 
uobt incurred within tho constitutional 
prohibit ion . In oth~r words it was 
practically decided that although the 
contract wa s for twenty years it was 
consider ed t y the court troa the debt • 
creating point o! view as if i t had 
been twenty separ ate con t racts , one 
covering ea ch year . And the authorities 
all a~ee that if the amount t o bo pai d 
1n any ~ under such a contract 
iiceeda~ income and reYenues for such 
yoal agatnst which it is a charge, it 

d be invalid , atl'east to the extent 
or such excess . There are many eonsidera­
t iona whieh 1n our opinion sustain the 
decisions 1n those cases, but •hey af fo rd 
no author! ty for hol ding that the county 
c ourt in this f tate under the · idge Act 
can contract for a suppl y or bridges 
covering a period of years , one bridge 
t o ue built each desi gnated year and t o 
be paid f or o' t or the revenue tor the 
year in which it shall be bu tlt . All the 
~rov ial on~ of the Bridco J et are in­
consistent w t h any such power in the 
c m.n t y court . " 

1he above decision ueala with an entirely separate 
matter but we believe that the principle involved is the 
sace . 

'l'he latest decioton of the court 1n relation t o 
our question is ~ tate ex rol . Clark County v. Hackmann 
200 do . 1 . c . 696 . Thi s decision reviews all of the 
early ca8es , as f ollows& 

' I t is suggested that the warrants which 
turniehod tho basi s of the judgment men• 
t 1oned were the aocumulatlone or years . 
Al so that many other counties are situated 
ju ot as is Clark County. ,/e need not 
blind our eyes to facts which everybody 
knows . rhe counties of the State, in 
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anticipation of their yearly revenue , 
issue war rants a gainst such revenue . 

__ e eo...nt,- authorities know from the 
as~eesed values and the tax rates just 
what r evenue s houl d come in for the 
year . They often tasue warrants u p to 
the v,ry 1 t mi t or the anticipated 
revenuo , anct the ae warrants we have 
held to be val 1d obligations of the 
c ounty . lh1• , on tho t heory that the 
warrantr. r3pr~ser.t valid contracts 
made during t he year . ~ val1d 
contracts we mean contracts w1th1n 
the ant1etpnt ed revenue ot the year. 
l'hus ln fraak v . I.ivingston C.ounty. 
210 :o . 1 . o. 594 , it i s said s 

' It hat' been uni formly construed that 
t h is provis t on of t he Constitution 
permlta t he anticlpation of tho current 
re~~nues to the extent o ' the year 's 
lncome in whloh the dobt is contracted 
or• created , .,nd proh1 tJ1ta the ant1.eipa-
t -n 01 th~ revonues of any future year .' 

!>O nlno in State ex rel . v . Jobnoon .l62 
~o . 1 . e . 629 , it i s eatd s 

' It was r u l eJ. in .oook v . Barl, 87 ~.o . 246 . 
that ' tho evident purpoee of the f r amers 
of t he Consti tut on a .. d the people who 
adopted 1t was to abolish in the adminis­
tration of county and municipal ~over.nment, 
the credit syste,, and establish the cash 
nyst em by l i mitin3 the amount or tax wh ich 
might be impo~ed by a county f or county 
purpoeee, and li· it1ng the ex penditures in 
ar~ given y~ar to tho aMOUnt or reYenue 
which such tax would brtng into the treasury 
f or that yea r .' llUt 1 t wo.e o.t the same 
time eaid: "Under th:s section the c ount,­
court ~lght anticipate the revenue collec ted* 
and to be collected ~ for any giv~n yenr,and 
contract de bts f or ordinary current e~penses . 
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which would be binding on the county to 
t he extent o1 the revenue provided for 
tl:B t y~ar ~ but not in exces ~ of 1 t . n 

It wan then anticipated that , though the 
county court ~ieht ~ot issue warrants 
in exces s of the l evy for a year's current 
expen es , and that a creiitor might rely 
upon t he fact that hie contract waf' within 
the a=ount of revenue l evied and provided , 
and truet to the ~ower ot tho State to 
enforce its taxes, still it ~ight happon 
from eome unforeseen cause enough of the 
estimated a~ount of revenue ~i~ht not be 
collected to pay all the warrants drawn 
agalnst it 1n anticipation. t~der such 
circumstances lt bas never been r t l ed that 
such a creditor ' s warrant was 9bFolutely 
void and e xtlnguiehod by the non- payment 
ln the year in which it was drawn. On the 
contrary, th1s court has o! t e . ~a•d in no 
uncertain terms that lt wa s valid and pny• 
a ble out of any Aurplus revenue in tho hands 
of t~$ county trea~uror that i ght arise in 
the hams of t e county treasurer that might 
ar1~e in subsequent years . (Randolph v . Knox 
County , 114 o. 142 ; Andrew County v . ~ohell, 
135 ~o . 1 . c . 39; State ex r~l . v. Payne,l51 
uo . 1 . c . 673; Ho.11road Co . v . Thornton,l52 

o . 570; tate ex rol. v . Alltson , 155 Mo . 
l . c . 344; and on this point , Reynol ds v . 
Norman , 114 o . 509). ' 

oy fai l ure to eo1lect t axes, and other reasons , 
there aro many valid outstand1n~ county war­
rants in tho several counties of the State -
nearly 2,JOO ,OOO dollar s according to r eports . 
By val1.d outstanding warrants , we mean war­
rants issued tor tho current exuonsea of the 
year , nnd warrantf' w"lich , than i ssued, were 
with1n the anticipated r avecue of the ,ear. 
By t he issuance of th9 bonds involved he r a . 
Clark County is seeking to discharge the 
jud~ents upon warrants of this Character. 
This we say because the ~alidity of tbe 
warrants is vouched tor by oourt judgments . 
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I.t• Cl o.rl{ County 1n eucc- oosf1.<l, the 
other counties, to use a homely ex­
~reaoion, ' wi ll follow s uit• . 

As eald in ~tate ex rol . V. Johncon,eupra, 
warrl'.nt e of t hi " char cter are not 1nv~ 14 
~eeauac the revenue for the yoar (as col ­
l e cted) doe~ not m~et them, f or t "ey may 
be p ld out of the sur pl us revenues ot 
future year • or cour ~ , t here could be 
no ourplus unt i l all debts of th~ ~urrent 
yoar have been 9rov1ded for or cet. Up 
t o this t 1me we have not gone f'u rther 1n 
the protact'on of aueh warrants , so tbat 
~o have a new i dea ouggosted by t he instant 
case . ~ch 1ndebtednoso should be paid , 
1t o.ny l egal and c on nt1tut1.ona1 !llethod oan 
be devi sed. 'lh e question is , has ';}ark 
C~,Jnty dev1s-:td such a met hod?" 

CuNCT,U .. > roD 

~ are of the opinion that the county court does 
not have tho authority to place t he surplus f unds a t t he 
oloae of a fi scal year, into one of tho five claaae s , and 
there be uoed for the cu~rent year when thero are valid 
outst anding obligation~ 1n the natur e of warrants a Pa1nat 
t he c~~ty. It io the duty of the county court t o 
sacredly preserve the priorit ies of t ho claaaee, and this 
1m1et be d one 1n the n:anner nnd 'f n the amount ae the an­
ticipated reTenue for th~ eurr~nt year 71 11 oe~1t. It 
the eoun ty court f e.1:le to provi de adequate f unds for class 
2 for tho current year f r om the antleipat ed revenue, i t 
was i t s duty to so do , a class 2 hao a pr i ority over 3 , 
4 and 5 . 

II 

THE COD~rY TR ~SUR ' R IS NOT ~HOT~CT D 
l • !<Ul DL It RE. UNLA W.lt~ULLY TRANSFERHED J::SY 
THE COUH Y COURT . 

The f irst eie~t oectlona or the County dudget 
Act are applica bl e to counties ot the population of uorth. 
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~ action 8 contninc the fol lo .ing paragraph; 

11 Any order of th~ county court of 
any county n~taorizlng and/ or 
d1r~ct1ng the i e~uance of any 
.arrant contrary to any ~rovieions 
ot t hla act ~hall be void nnd or 
no bindinr f orce or effeot ; and any 
county clerk ~ county treaaur er,or 
other officer# participating 1n 
the iesuance or payment of any ~uch 
arrant 3hal l be liable theref or upon 

t'1 e official bond . 11 

Ha ving come to the conclusion , !n the question 
a t'ove , that the county court woul CI. not hav~ any l egal 
aut .. 'lority to tranofer the surpl us funde ,at the el ooe of 
the fiec~l year , to ~lass 2 end there be used for the 
current exoendi turea ot 1935 , we are of the op inion t hat 
tt woul d naturnll y follo thnt the county treaeuror, under 
t ho a bove provla t on , oul d be liabl e on hls bond tor t he 
funds wr on;fully t ransf erred and used. 

A PPROV ·.D : 

RoY .~. c t I1l1·HCK 
Attorney Gengral . 

v •N : LC 

Reapoettully sul~ltted# 

OLLIVER w • O.Lb 
Assistant /ttorney General 


