
8'1'ATE !.U COMKISSIOI: J'our questions in regard to whethu 
or not State Tax Commission is com­
pelled to pant hearings on complaints. 

)(ay 3 , 1 9 35. 

St ate Tax 0011t":li saion of ;~iesouri 
Jeffer son City 
Missouri 

Gent lemen: 

!hi s i s to acknowledge recei~t of your letter 
requesti ng an opi ni on f rom t hi s office whi ch readR as fol­
l ow : 

~section 9855 , R. s. St &tute , 1929 , 
p»oTldes among othe% t hi nga t hat -
' After t he various ase~ a ent rolla 
requi red t o be aade by law •hall 
haTe been uassed u~on by the several 
boards of equalization and ~r ior to 
the maki ng and delivery of ,the t ax 
rol ls to t he p rop er officers for col­
lection of the taxes , the sever al a s­
sessment rolls she~l be eubjeot t o i n­
spection by t he commiaaion , or by any 
member or duly authorized agent or 
representative t hereof , and i n case 
it shall apnear to t he commission 
after such i nvestigation, or be made 
to a~~ear t o sai d commission by writ­
t en comolnint of any t aX?ayer that 
nr onerty subj ect to t axati on has been 
omitted from sai d roll , or i ndividual 
assessments have not been made 1n com­
Pl i ance w1 th l aw, the sai d cownission 
may issue an order directing the ns­
eeas 1n~ officer whose aasesSDent s are 
t o be reviewed to a~~ear with hi e as­
ee rmen~ roll and the sworn at tement a 
of t he nerson or per sons whose pr oner­
ty or whose assessments are to be con­
sidered . ' 

"And further on in t bi a same Section 
the statute saya - 'In oa•e sai d ooo­
~1ss ion or. any member or agent thereof 
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who is acting 1n said revie1t; shall 
determine that the as eeefJJilente ao re­
viewed are not de according to l aw, 
he or they shall , in t he column pro­
vided f or t hat purpose , pla~e ap~oaite 
aa14 proper~y the lawful n.luation of 
the aame for assessment. • 

•under tbta Section a great many oom­
l&ints bave been filed in the ~aat 

year or t wo wl th the State f'u Com-
iaalon for reassessment of individuals 

property. These compl aints some tlmea 
are filed by the owners of pJ'operty who 
f all to &g.ree , and in othez oases br 
i ndividual ta~ayeza of the community. 

•Thera are aever&l legal questions tn 
connection 111 th thla procedure on which 
we would like the &dvloe of your depar~ 
ment . 

•rirst - I s the Oo 1as1on oo~elled 
t o grant a hearln for reas­
sessment by any citizen who 
sees proper to f1le auoh a 
complaint? 

•second - I s the Oo ae1on required 

1 '1'b1J:d -

to grant a hearing on reaa­
seaa ent of property if the 
Oounty Court t the Aaaeeeor or 
any member or the Ooanty Board 
of iquallz~tion files a com­
plaint &Bt 1ng a re-hearing af­
ter t he Doard has pass ed on 
t he aaaeea ent of auch ~roperty? 

If a co=Pla1nt i s f iled and a 
request fo r heaz1ng made of the 
fax Oo is•1on, can the commltl­
e1on reQUire t he complainant 
to give bond and ay the coat 
of such proceeding, or any part 
t hereof . 

"Fourth - Doee the person fil i ng compl aint 
have to be a taxpaye~ 1n the dis­
trict 1n which • he comnl ained of 
property ia located , and rill such 
coapla1nant have to ke & p roof 
o! da ge from the ass essment com­
plained of? 
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• e are asking these questions because 
1n the past tlie Co iaaion has been 1u~ 
to considerable expense ln conducting 
hear1nga under this aeot1on that were 
unjusti.fie4 and resulted l n no obange 
l n the aaseaament . 

"The commission would like an answer 
and a ruling on these questions a.a soon 
as convenient . " 

, Your request for an opinion contains four separate 
and diatinot questions . As they are closely related to each 
other. we will first polnt out the statutes and authorities 
applicable thereto and then answer said questions ln the 
order i n which you ask them. 

61 Oorous Juris , Section 1015, page 191 , states:-

1Except foz :rev1eY1ng boards of offloezs 
deriving t heir existence and power from 
t he constitution, the authority of offi­
cers or bo&rda for the review or correction 
of assessments is entirely •'atutory and 
must be stzlctly confined to the 11 ita 
marked out b y the statute and exercised 
1n conformity therewith; and subject to 
constitutional 11a1tat1ona , lt :rests eD­
tirely with the legislature to bestow as 
auoh or as little power aa it eeea fit 
Uplm a particular boatd o:r offtoer. fhus 
the ohar&etel' of the correottona or changes 
whloh the board 1s authorized to make 4e­
pen48 on, and is to be determined by, ~he 
provisions of the preYailing applicable 
statutes. Li kewise, the manner in whtoh 
the board of reYiew ia empowered to exu­
oiee the aubatant1Ye authority conferred 
Upon it ta controll ed by statutory pro-

n s iona relating to the mannez 1n which 
such authority is exerc1a&ble . ••••• 

The State Tax Co mias lon i a purely a creature of the 
statutes and has no powers except ~hoee apecif1oally g1Yen 
it by statute. It is 11kew1ae true •hat a t axoayer or other 
person has no right to appeal to aaid commiaston anleaa that 
right i a expressly granted by at tute. The only ·rights giYen 
taxpayers or other per sons to file a complaint with the State 
Tax Oomm1sa1on 1s conferred by Sections 9654 and 9855, R. s. 
Uo . 1929 . Subdivision 3 of Section 9854 reads: 
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*(3) To recei•e all oomplatnta as to 
prope:rty liable to tax tlon t hat ha.a 
not been assessed., or that bas been 
fraudulently or 1mprop,rlr assessed, to 
i nvesti gate the e nnd to institute 
such proceedings ae 1'1111 Correct the 
urep1u1 ty oollpla1ne4 of, 1f any 1%­
re~al"i ty be foutd to exlat. • 
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The above section dees no~ give the oomm.tes1on au­
thoz1 ty, to ant a. heu1ng for ze&aeeaement of proper•r on 
the complaint of third persons. It simply requires the 
oo 1ss1on to rec~1ve all oomol&in•• a• to p~operty liable 
to t&3at1on that bas not been as eseed or that has been 
fraudulently or improperlr aaaeaaed, to 1nYest1gate aame 
and to l net1tute proceedi ngs to 007Teot ~he 1rregular1t1es 
if they flnd.,from thei r 1nTest1gat1on, that any irregul&r1t7 
nina. 

Seotlon 9855, R . s. lfo . 19119 , provides that after 
t he Ya.r1oua aaaeesment l'olls, .requlred to be !l84e by law 
have been paased upon by the aever$1 boards of equalization 
and prior to the nattns and deltve~y of tax rolla to ~he 
proper officers for the collection of U.xea, the ae'Ye~al 
aaaeaoment wells shall be subject to 1nsneot1on by the oom­
miaslon or any aember or authorized agen\ or representative 
thereof; and, if lt shall Appear to th~ eoma1ao1on after 
such ln't'est1gat1on, or lf 1t be e to appear to auoh oom-
miaslon by written complaint of any ta%p&yer that proper•y 
subject to taxation baa been omitt~d from satd rolls or in­
dividual assessments have not been made tn compliance with 
law, the aomm1es1on may ls•ue an order directing the asaeaa1ng 
officer whose assessments ue to be l'ev1ewed to EpJear w1 tb 
his assessment rolls and a sworn aiate~ nt of the person or 
pezsona whose assessments are ~o b considered. 

The aeotton above de~e only with property sUbject 
to taxation that has been omitted from the •••easment rolls 
&nd to lnd1Y1du&l assessments that have not been made 1n 
comol1ance with law. that is, thoe4' &ssessmente that are Yoid 
because illegally made . Tb.ie section does not s.utborise the 
commtss ton to grant a heari ng on a. aomnlaint of thUd pa:rt1es 
tor re-assessment of property. 

,. 
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As stated aboYe, the seoti9n applies only to omitted 
property and to illegal assessaente and oTen then i t 1& a1e­
ore,1onary wtth t ba co~iesion as to whether t hey will i ssue 
an order for a rev1e1r, as the tem "may issue an orde%" oleu­
ly 1mpl1es d1sozet1on on the part of the co 1sslon. 

In the case of 1n Re Dgant Dati .onal Dank , 330 Pac . 
(lkla . ) l oc . cit. 714, the-court said: · · 

.... •• fhe tax f err&t nor oounty trea.su.rez 
have any jur1sd1ot1on to reaesesa pro~erty 
that has been .anea~ed, although grossly 
undene.lued. Thi s cout in consi dering 
section 9798, sup ra, r elati ng to taz fer­
rets, in the case of Wolverton Rarduare 
Oo . v. Porter, Sl Otl~. 171 , 160 P. 90G, 
st ated : 

" ' From an examination of thi s statute it 
i s clearly anparent that t he purpose con­
t emJl&ted i s to asses~ property t hat has 
been omitted from as esseent and t hat has 
escaped t axation, and that it doea not 
confer the power or authority to revalue 
or reassens for the purpose of taxation 

ny pro-perty th t l!'.ay have be811 ov ervalued 
or previously assessed. The object of the 
statute t o to discover omitted p~perty. 
and t hi s 1• t he enti re scope •••• contem­
plated by the act.• • 

In view of ~be aoove ,. 1' 1s our opinion that 
t be tax commission i a not requi r ed to and does not have t he 
aut hority to gl'ant a heari ng to rea.snes property ' hat baa 
already been legally assessed. 

The Kentucky s ta tutes provide t hat any t axpayer 
f~el1ng hi mself aggzieTed by the &frti on of t he Board of Super­
;n.sors ~ay &?p eal . 111 the case of Ooaaa.r v . l}.ein., 14 s. w. 
(3d) loc. cit . 161, t he Oouzt stated: 

•(1 ) !he f1rat queet1on to be determined ia 
t he r i ght of I 1e1n to maintain an aoti on on 
behal f of t he other etookholders . Seotton 
4138 , Kentucky Statut~a, provides t hat any 
•axpayer feeling hi mself aggrieved by the 
acti on of sai d board of supervisors may ap­
peal ~o tbe quarterly court within thirty 
days after the final adjournment of the 
said board, by f 111ng w1 tb the judge of 
said oourt a certif ied oony under the hand 
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of the clerk of said board of t he action 
t aken . It f urther provides t hat ' he shall 
baTe the right to aopeal from the deo1s1on 
of the quarterly court to the Circuit Cour~ 
and then to the Oourt of Appealo i n the 
aa. e manner that t he law now allows appeals 
i n c1v11 oaaes .' The pr ocedure i s purely 
statutory , affording a recedy tor an ag­
gri eved t axoayer , i f he t hi nks his property 
ia not liable to asseasment , or t hat an ex­
cessive .aluation baa been ul aoed upon it . 
There i s no bi n in t h at atute which au-
thorizes one a er o ao or ano er 
or oiher s-;-&n n ~ 'ibsiiiie of such .n£.2:: 
VIsion i n tnea'tatute itself, ~ ech disht 
'exiRte, r'ii'fJ s t atute c:oiitines llie r eme y 
\ o i ii'e aggrieved t a.mayer, and be ay not 
aaa e to aot for ot hers. ••••• 

61 Oorpua Juris , Section 1007, page 783, stat es the 
l aw no foll on: 

•xt i s only those who are prejudicially 
affected oy errors committed l n the as­
sess ent o~ pro~erty ho have & right t o 
a review t hereof , and1 i n the aosenoe of 
any sbow1ng of prejud:J.oe resul t1ng from 
t he assessment, a p e%BOn bas no such r i ght 
aad hence cannot oompl &in of f a ilure t o 
create any proper board fo r t he pUZpose 
of r eviewing asses ents or of the failure 
of a reviewing board t o eons 14er h1 s claim 
or olatms of si milar character or to noti fy 
blm of ito meeting. • 

An l ndi vidual taxoayer , who coJ211)1&1ns to the tax co .­
mias1on t hat hl a prope~ty has been fraudulently or illegally 
aaseseed, is entitled to have the coll!llaaion gr ant him a 
heari ng and 1t i s t hei r duty to paaa upon t he oompla1nt. 

s. 
In Bri nkerhoff-Farie true\ & qav , Oo , v, Hill. 19 

• ( ?.d) l oo. cit. p&gea 751 and 752, tbe Oouzt. aaid : 

"(8) Appellant ' s grievance i s , not that 
i ta property was oYerwalued , but that 
it waa d1sor1m1nated against t hTough 
the undervaluation and om1as1on i n part, 
of other pr operty subject to t axation. 
Had it, a.t any tt.me before t he t ax books 
ware delivered to the collector, filed 
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complaint wi tb the sta-te ' ax ool1Dl1s­
s1on. that boclJ , 1n the proper exercise 
of 1 ts jurisdiction, 1rould haYe granted 
e. heari ng and would have h eard eTi­
cienoe wit~ respect to the Ta.l.u&t1one 
complained ot, and it the ohugee con­
t a ined 1n the oompia1nt had been found 
to b e t rue, the valua'$ions placed on 
1 t e property \i10uld ba.Ye been lowered , 
oz 'ill&._ on other oropel'ty r a 1se4.w the 
prope~ty omitted from t he aaaeasment 
roll would have been placed thereon 
and the d1sorl mtnat1on compl a ined of 
the~eby removed. The remedy prov14ed 
by statute S.s adequate, certain, and 
complete. 

• • • • • • • • • • • • • • • • • • • 
•Had appel l ant m&4e t1~•17 complaint 
to st ate tax commiaaloa, ' lle. comm1as1on 
and the atate board of .eql1&11zat1on, 
to wht.o:h it renders an &UX-111ary se.rv1oe, 
tiould 1 1t must be presumed, h&Ye at once 

<Drreoted the al leged d1sor1mlna\1on ln 
t he assessments , and ~e a-tate., count-y, 
and the %oad and acbobl districts would 
haYe received nunotu.a11y, and without 
abatement , the reYtmue aoorulng to ea.oh 
of them reapeot1vely ~der the law. It 
was ole.uly guilty of laohea 1n not so 
doing. 

- e do not recede from any of the pos1t1ona 
taken in the Sohlotshauer Oaae; we me:rely 
SU.ppl emen-t 1 ta holdlnga by the flather hold­
ing t hat a tup&yer, who i s &ggl'ieY«i by 
a f~~dulent assessment of his p%operty, 
is not entitled to relief in a co~t ot 
equity until he has ftr~t exhaualed the 
remedies afforded bJ the statute . • 

The above case deals solely with a fraudulent 
assessment and not merely with an asaes~ent wbloh the 
property owner may, 1n hls opinion, think exoeas1ve. 

You i nquire whether or not the complainant can 
be requlred to g1 ve bond and pay the coat of a heari ng ol.' 
any put thereof. !!he <)nl:r autho:r1 t -y for reqUiring a com­
plainant to pay any costs o~ a hearing is subdivision 4 o~ 
Section 9853 , R. s . Uo . 1939, which subs4Jction reads as follar s:-
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•(4) Whenever a subj)oena 1e issued at 
'hi instance of a compla 1n&nt , re8'0ondent, 
or other party to any p~oceeding before 
the oo4m1asion , the cost of aervioe there­
of and the fee of the witness shall be 
bozne by the party at whoae instance the 
w1 tneea 1s summoned. .lny w1 ~ness 8\lbpoena.ed 
ezoept one whose tees and 1leage me.y be 
paid from the tunda of' tbe oommlsaion, m&J, 
at the tt e of service, demand the fee to 
which h~ ia ent1 tled for ':raTel to and fioc 
t he place at which he i s :required to appea.r , 
and one uy• s attendance. If such 'flitneas 
demands auch fees at tbe time of service, 
and they are not at that ti e paid or ten­
dered, he shall not be %squired to attend 
before the commission or oommi eal oner, as 
directed in t he subpoena. l'fo w1 tness 
furnished with free transportatio~ shall re­
oe1Ye m1leage for the distance he y haTe 
tra'feled on such free tre.nsporkt1on. • 

This section doea not give the oomm1aa1on authority 
t o require the co latnant to g1Te bond for the coats of a 
hearing but does proTi de ~at whene~er a eubpoena ia issued 
at the ina~e of a oompl&lDant , the coat of senioe there­
of and the fee of ritneaa ahall be borne by said TJUty. It 
further provides ib'at the witneea may, at the tlme of sen1oe 
of aubpoena. demand the tee to whioh ne 1s entitled for t r&Yel 
~ and fro the pl&c e at which he 1a requil'ed to appear and 
one day' s attendant . If the witneaa so 4• da hla feea , 
1 t would be up to the complainant ~ fumish them, it he de­
atred said wi tness to attend the heari ng. 

· e will not anner youz questi ons • 

. I . 

I S 'l'ltE COlb!ISSIOB 00 :SLLED TO GRABT A 
HU NG J'OR RSASSESS T BT AIY OI!IZilf 

0 SEES PROPER TO FILE SUOH A COMPLAIIT? 

The provisions of the statutes do not autbo.rize ~e 
Oo~iaaton to grant a heari ng for l'e&seesament ot property on 
the comola1nt of any o1tlsen who sees p:roper to file .. one. '!'he 
only instanc e ln which the \ax oo laaion 1s coopelled to grant 
a hearing 1~ when a taxpayer files a oompl&int that his property 
haa been illegally or fraudulently asaeas ed. It has no power 
to grant a heari ng on complaint of a third party unless such 
oornplatnt chargee that property subject to taxation has been 
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omitted fro the asaeaament rolla or 1nd1v1dual a sseasaenta 
have not been made i n oo~lianoe wlth law. 

II . 

I S THE 00 lli SSl OI RiQU!lRJ:D TO GRAJf 
A HEARl G Oll SSESSIIEllT OJ PROPERTY 
I f mz COtm!Y OOUR'l' , TUE ASS SSOR OR 
AllY UBER OF THE OOtm'.rY BOARD or 
E~UALIZATIOB FIL!S A CO LAI R! ASKI RG 
A RE-HEARI ~G ArTER fHE BOARD HAS PASSED 
OM THE ASSESSllEN'l' OF OUOH PROPERrT? 

The ata~ute doea not require oz authorize the cocadsa1on 
to pant a heari ng fen reaseesament of pJ'Operty on the complaint 
of the county court, aeaeasor • or e mbel' of tbe countr board of 
equalisation. 

I II . 

I F A CQ.:&LAIJJT I S FI LED ADD A UEST 
fGR HEARI NG DE OF THE fAX OOMUI SSION 
OAll Tim 00. ~I SSIOR RE'lUI RB TltE OOltPLAifl­
AJT TO GI VE BOBD AID PAY THE lOST OF SUOH 
PROOEEDING, Oil ANY PAR! THEREOF? 

fhe Tax Co!!Uilission baa no autbor1 ~,. to requ1~• a oom­
plainan t to g1 Ye bond to secure ~he coat of a heulng, If sub­
poena 1e issued a t the i nst ance of the complainant, t he coat 
of eerrtoe thereof and fees of w1 tnes ahal.l be borne by 
eald oocnlainant and t he witneae may1 at the time of se~Ylce 
ot the subpoena, demand the fee to wnich he 11 entitled for 
tzayel to and from t he plaoe at wbloh he t a required to apnear 
and f or one day' • attendant . If ea14 fees are no~ pal d o:r 
tendered a t that tlme, he le not required to attend aai4 
heutng . Slnoe sald fees are to be pa14 by the complainant, 
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it ould be hi s duty 'to pay O t' tender pay eut of said fees 
at the ti e of sen1oe of subpoena 1:! the w1 tnees cl.emanda 
them. 

IV. 

DOES THE PERSOI FILING 00 LA. l ifT HAVE 
TO BE A TAlPA YER I N TlE DI STRI O'r I ll 
HI OH THE COJ.IPLAIB D Of PROPERTY IS 

LOOATED? AID ILL SUOH COJJPLAINANT 
HAVE TO JIAKJ: A PUOOJ' Of DAllAQE J'ROK 
THE AS8D:rJSl.lENT OOUPLAI BED OFl 

Under t he terms of the statute, any taxpayer may 
fil e a compl int with the oo i saion. fhe statute~ do not re­
quire the t axpayer to be ~ resident of the district in Wbi oh 
the complained of property i s located or that he ake any proof 
of daoage fro~ t he aasea aent compl ained of . A held &boTe, 
1t would be discreti onary with t he oomm1eaion whether or not 
to grant a hearing on auoh a CO!lpl&int . 

~~ROVSD : 

ROY lOKI 1''J.1RIOY. 
Attorney-General . 

J ET/afJ 

Yours Yery trul7, 

J . E. ?AYLOR 
A sietant ~ttorney-General . 


