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February 19, 1935 

~ 
FILED g8 

State Tax Commission 
of Missouri 

Jefferson City, Missouri 

Gentlemen: 

This is to acknowledge your letter as follows: 

"The assessment of bank stock as pro­
vided for 1n Section 9765 as amended 
at the 131 Session at page 357, Session 
Acts, authorizes the assessment of 
bank stock, and provides among other 

1hings that the chief officer of the 
bank shall deliver to the assessor 
'a list of all shares of stock held 
therein, and the face value thereof, 
the value of all real estate, if any, 
represented by such shares of stock, 
together wit h all reserved funds, un­
divided profits, premiums or earnings 
and all other values belonging to such 
corporation, company, institution or 
association; and such shares , reserved 
funds, undivided profits, premiums or 
earnings and all other values so listed 
to the assessor shall be valued and 
assessed as other property at their 
true value in money." 

The last two or three years a new develop­
ment in the capital structure of banks 
and trust companies has been the issuance 
of preferred stock and issuance of capital 
notes divided into two classes, A notes 
a.nd B notea • 

LED 

'1 



Stat e Tax ~omoission - 2- ~ob . 19, 1935 . 

":bo quo.stion no-.. .. o.rino o as to nhot hor or 
not proforr od stoc~: ond ,ca.pital noton 
arc t o bo con~1derod as c ~pitnl stock of 
t ho ban.1-::ing or t rust compony f or tho 
purpoce of aonos~~ont . 

,o ~ould like your opinion a 3 to whether 
or not proforroc stock Qnd capital notes 
aro t o be treated as capit nl stoc!r in 
making nscoseoent f or ~d Valore~ tax. 

In oomo c ases thoso note - nro owned b : 
tho "leconstruction I i nanco Gom!:l!asion, a 
Feeeral dopartl:lont . 

After a study of those new nothods of 
f inonco b y banks a.nd trust co1:1panios • 
we aro 1ncltnod to believe thnt capital 
notos , whon hold b y a dopnrtcont of tho 
.. adoral Govorn:r.1ont , n a y bo excluded from 
tho eapltnl structure of t ho ban!<: , but 
1f hold by an individual they arc asseso­
o.b lo at tholr par voJ.uo £or \ d· Vtll.orol:l 
t o..x . 'l'ho a:Jsossmont to b e against the 
owner and tho tax to bo pnid by tho bank 
tho oa::~.e as other bank stock , t.md that ;!1 
surplun values above profor~od stock be 
nttached t o the c o· :.1on :Jtock ot: tho banlc. " 

~afore proceedi ng to an~or tho questions e ontalned 
i n your l etter \70 shall f i r3t sl.llm!l4rizo t he ."Jot hod or taxing 
banlr.:s a.nd trust companie s . 

I . 

TAXATION OF BA!fi{..Ci A..\'D THUST COi.iPAlJI ES . 

Lnws of Cisszy~i, 19Sl~ pn e 357, ~ection 97G5, r e ­
latin~ to ass rosnento of banko and t rust c~ganies , provides 
i n tho part mator1al us f ollow3: 

'' Persons owninc shares o~ stock in bonks , 
or i n joint st-eel-: lnstitutiono or 
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"nssooi~t1ons doinG o. bankinc buntnoss, 
3ho.ll not bo roquirod to doli vo1 to 
tho as::osoor a list thoroof , but t h o 
prosldont or ot :lo:.' eh1of o.fficor ot: 
ouch corporation, institution or 
a oooeia.tio!l shall , unclor oat h, dolivor 
to t o asoenaor n list of all D~o~ 
or stoc!· hol c1 thorolnl o.ncl tho ro.ce 
Vnl.UO t !lOl .. OO.f , tho VQ.l.UO Of o.ll ::ooa.l 
oot~te, i f any, roprooontod by ouCh 
nhor""o or otoek, to~thor \11th o.ll ... o ­
oorvon runu~ , ~e~vtdoJ pro£1to , pro­
c iUI:ID or oa..'"'!'lln[ s nnc1 o.ll other valuos 
'bolonr.ln.: to :r.Ioh corporntion, co::;> any • 
insti tution or ao~oclo.tio~ ; o.nd ouch 
oharoo , ~osorvcd ~~1 B, undi vi ded profits. 
prcnrl.'llZD!l or> c~nL"'lGO n."'l 1 nll otbor va.luo s 
so llsto~ to t h o noacsoor shnll be voluod 
nnd n3ocoood as other proport:r o.t tho1r 
true vnl uo i n oonoy , l ooo t !lo value or 
real ostnto, if a.ny, ropros ontod b v ouch 
s~os o£ otock, loon , aloe, t ho voluo 
of stock in othor corporations hold b 7 
ouch b o.nk or jo1nt stock lncrtitut1on or 
naoocintion e o!ng a b~in buo1nosa : 
.... ov1dod, hmTovor , tho.t no uoduction ~hn11 
t5o Oifovo ~ on o.ccount oi' otoc1: i n o.ny ono 
r..o.nufnctur1nc or bu:Jinoso Cotl,!)o.ny in 
ozcoon of fo~ty pol' cont. of t ho on;>ital, 
ourpluc and un'iv1dod pro£ito of ~~oh 
bnnk or joint otocl~ 1nat1tut1on or S.S!lOcio.­
tion doing a 'bnnl:ing bus :noso. Frivnt o 
bonlroro , oroltOr31 l!lO."lO:f brolcc ro O..Tld o:::­
cllnngo doo.loro sh all tulko 11ko ro~...u-ns 
and bo n.noooco ' O."ll: toxod thereon in l iko 
IJ!lnne~ ns ho~oinbo!'oro provided: " 

A~ 3osmnm1t o!.' taxe o on tho co.:>! t al stoek of B bnnl-::ina 
corporat ion 1::~ r.llldc acnll"'..!lt tho · horoho!dor o..."ld not t ho bank . 
Tho o.ooo~ru10nt o:"l nharoa or otoclt isouo ..... by o. bonk io as::o::~o­
ed ago.in:Jt tho ormoro . Uot'lcvor , t ho bonk pays tho to.x as 
f !;:od by the ns:losoor end rccovcro OQ.2) nco.lnat t!lo oboro­
hole ors . In otbor uorda , the bani! is l!lOrO or looo O..."l agent 
! or tho ohn!'choldora . 
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In Sto.to ox rol . v . Ca.'l'ltloy , 26 S . ~·1 . ( 2d) 9?6, tho 
.>up!"emc Court o-f" 1:1osouri ~ en ·_one , ( 1 . c . 97 .., ) !laid the 
following: 

~ bcthor or not . aa botwcon the b~ 
~~ ita sha~oholJo-s , tho banY is 
their ~oro as ont for tho pnycont of 
thoi.l." taxes, .the .!ltatuto in plain 
tcl'tls t:ltlkos t!lo ba."'lk directly rc-. :in ­
si ? lo :for 1i~1o ·1nymcnt of tho to.xoo 
a:Jsossod ngalno t t ho sharcholdo:;:oa . 
Tho cluty of tho bank to po.y tho tax, 
if it has a.snots lTith "r:hich to po:y 
it, io 0. poroonal 11abll1ty or tho 
banlc to tho tnx collector . )tate 
ox rol . Bay v . it1~ono ' Ste~o ~nnk, 
oupro. , 274 Mo . pngoa G3 to 71, 202 
..: e \o e 382 e ft 

In ... to. to o~ rel . tmir.od 3tatos Bo.nlc ot o.l . v . Oohnor , 
5 s . .'I . ( 2d) 40, 1 . c . 43-44 , tho upror.1o C curt of Ui ssouri 
3ll1d : 

nrn Stato ox rol . .. iller v . Shryae1::, 
su~, i arshall , J . , opoaking for 
this d1vi~ion of t~is court, i n dio­
cuoslng the purpooc nnd intent of 
our otnt o statuto afo~o34id, oaid 
{179 '·o . loc . cit . 440 (70 s . Vi . 812 ) ): 

' r~c conclusion i ~ inevitable ~~a.t tho 
truo mcn.J.in,: of' the act or 1895 (no 
ooctlon 12775, R • . J . zro. 1919) lo , that 
tho ronl ostato shall ~e as ~e ~ sed 
o.gainst tho (bonk) corporation_ the 
p ersonal p~oporty o: tho corporation 
shall not be a.~ o~wed at nll , nnd tho 
oho.re3 of stoc, shall bo A380:J ood 1n 
tho ruuuos o .. t~o shareholders . ~u:J 
tho dor.testic (bonk) corporations and 
tho n.ntional banlcs oro put on the 
s~o basis , thoro is no diocr~a.tion 
end the lott r and for::1 and :;ubsta.."lco 
of the !)O:~o:- coni'orrod by tho todoral 
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nsto.tuto o.:2o oi.>:lorvod. 'l"'ho bo.nl" i n 
cao::Jtlon. is n dor1ostic bonk, but tho 
im:- is ~·,o om:o n3 to 1t tho.t .:.t io 
a~ to ~~tionnl b~~-ka . / £ t cr ~o 
:l:lGOS3mont is thuo !:lO.dO Q&a.:not the 
aho.roa o""' ctocl: 1n tho ncnoo of t ho 
Gho.rO.lol c!oro , .:.t io l oc;a.l to ~c tho 
bonk pay teo to.z and rocovor i t from 
the o;:;ocl:hol i"o:-a . Soctlon 9155, R . s . 
1899 ; Fi r at ITa.tionnl B~~ v . vO-~n­
~onlth, 9 ell 353 ( 19 L • . u . 701) ; 
Abcrdoon Banlt ( • irot llat . Do.:t1:) v . 
Chchal1o co., l GG ~. s . 4~0, 17 s . ct . 
629 , ~l L. Ed. 10G9) . ' ( ~nronthosoo 
ours . )" 

In State ox r ol . v . n~dor , 242 s . • 970, tho 'upro 
Court of r·1oso1rl , on DO!lc , po.c;o 980 ot coq . , oo.!d: 

"?ho nllaroo or otock ropro3o11t tho 
value of all t ho asseto of tho cor -
por3t1on . 14 c. J . 385 . 

{. ;;. ·' . .. . * * 
It 1o a_opt"Jront that tho pur f)ooo o~ the 
onn tuont or .~oct~on 12775, R. ~ . 1019 
( 'act ion 9705) "as to provide a nchotlO 
i'o::- ta.:t!nr; atato a.--xi nat-onal b.:..nl:~ to 
CO~O. to ~ccti~ 5219L ~ . ~ . U. S. 
( u. s . CoTII!' . st . oc . 9·tOG) v ~. ~:- * ~ 
How 1o the value of tho otoe!: \7h1eh 
~oprooontn all. tLo cor pornto o.ooots t o 
bo o.nccrto.1nc~ :~o roal and poroonnl 
~roporty conctl~utc ito o.s~oto ; o.ll 
rcprosonto , b . . haros of stoelt. It i s 
too c l ear f o;:o ~,{;..mont that f'ro~ t he 
·total vo.luc ot tho nooct3 t!loro must bo 
eoductod t ho corpo~ato 11ab111tioo 
boc(l'"WGO thoao o.ff'cc t tho vo.l.uo of 1h o 
otoc • Unlo::Js this aoduct1on 1n ~do, 
tho val ue o.r the stock \"lill ~)o, to 
tbat o·:.tont, iYLi"J.o.tod nnd ' i ctitious . " 
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An(. ru~thor. 

"~.'b1o 1a p:-oci::::oly wllnt tho tru:lt 
co::l:)any did . .Lt ,;cducto( ito 11o.b1l­
it!o !l f"r':>n tho ... os3 vnluo of ito 
an sot !:; . Tho.t dotor::tl.no c~ t ho val:u.o 
or ito stoc·-:. u 

1"hc vnlue of tho ::;hares a!'O cocyut od according t o 
Section 9705 , st~o, nnooly: 

11 oliver t o tho o.sncooo~ a J.i,ot there­
of , but the p!:•osidcnt or other ehio£ 
o~fieor or ~~eh corporation, instltu­
t io o::- a.aooc1a.t.i.on ahn.11, under onth. 
aolivor to t ho QG~CO~Or n List or all 
share a oi' atoel: holcl thoro1~,, ond tho 
face value thereof, tilo value or all 
::-on.l ootnto , i1' on.y, roprcoontod by 
auch ~~os or stock , toGO~lor nith 
nl1 r ooorvoc fund~ , undivide~ pro£1ts , 
p~·o=ti.a:w or o:arnlnco and al.l other 
vnluoo bolong~ne to such eorpo~ntion • 
. :· * :;( ! nnd such sh::ll"cs_, rcoorvod 
f'undt:J , undividoe :;ro~1to, ::>!'Cll':::la or 
ca_~~:s ~a all othor vnluoa s o list­
ed to the no3osaor ohall bo vnlucd 
an: o.1n~3ccd c.a other property at their 
tr>...lc vnluc in money# ::.- ·:~ ~ . n 

Abovo \'7C bnvo shown tha t tho sharon o!' stock roproacnt 
tho valuo o~ all tho net ansctc of' tho eorpora.t!.on o.ssoo3o.bl.o 
to bonk and/or oho.roholdor . Thus, ln dct crc·nin{; t11.o value 
of aharoa of 3toek eertnin llnbilitios 3hould be eoductcd 
thorofrou, tio-\rl.t : do:x>sits; cceruor: lntcrost ~d t,..;: 3; 
in fact , all 11ab111t1os otherwi se assessed . · 

!n )tnt o ex rol . v . Eader, aupra, tho court ~aid: 

"Thio 1ndobtodrics~ o!' 1 , 725, 000, be~ 
o. liability o!' tho tru.ot coor>~Y. 1t 
t huo apporu. .. n that tho c~lo question i'or 
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"cono!dcrntion 1a whotncr 1n dotor n-n­
inr t:1o vo.luo of tl10 stock th1o 
lia.bil::. -:;y o'lo·..Ud bo deduct or t'roD 

'm' rurthor, 

tho n:.10tmt o!' t he cn::>1tal, sur:plu:J , 
an undivido_ proflto o_ ... tho coc_ any. 
n stnted by roop n~cnta . " 

"Tho objcct_on to the deduction or t:rl!J 
pnrticul ar liabil ity is that it is 

Aru..1 f'urthcr , 

sccUl .. c · by a cort e; o 0:1 tho roal 
os tnto or ~10 trus t co~pnn, end 1s not 
on invo!lt ont or 1ta :!'undo. It 1G s t ill 
a. corpol"'ato l::.nbil:.t y ulrl.ch affects the 
vnluo of tho shnros of otoek . " 

11It ia t oo c l oa.r f or orgurll.Ont that hoc 
tao toto.l value of tho no!'ota there 
rru.!lt 'bo dcductod tho corpornte 11ab11-
1t1os because thooo ar~oct tho vnluo 
o£ tho otoek ~n1osc t h1s deduction is 
J:ULdo , tho vnluc or tho a t ool: uUl be • 
to thnt oxt~nt , inf l ntod and f i ctit ious . " 

M'ld .rurthor , 

"It follo-!l tho.t tho a.ction of' tho boc.rd 
of oqunl!=o.ti on on !!fll"eh SO, 1922, 
incroo.sine; the o.:Jaoocl:'Dnt o.cro.lnst tho 
shnroc oi' stocl>: of tho Ltborty Contl~a.l 
Truot C ontVo.ny, from \: 1 , 7(}0 , 570 to 

'3 , ~15, 570, r~ tho taxoo for tho yoor 
1922, ~n~ lllogal , snd the roco~d of 
tLo bonrd tn4kln.,. .,o..:!.d incroa.sc i~ q~aohod. " 

Abovo it lo s oon tbnt corta!n l1nbilit1co ~o eoductiblo 
1n arr1vinc nt ~10 net o.ooc to or the corporat ion. .. ot~o,.or , a.ll 
linbilitioo ru."'o not .:le e" ctiblo, ~or oxo...""l!,')lo, "vn_.>ito.l .. tock" , 
b coauoo or ·CCtion 9?65 , :l"..lpro., which pro'\.~dco L"'l part: 
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11dol1vor to tho natloGsor t ho !iot of 
D.l.l :lhnt>os or stoc!t l"Dld therein, 
imd the face vnluo thorco!' . n 

You:- lottcr uaos tho trords "p~otor:-od ntoelt a. d 
co.pltnl notco . " o her-ewit h enll yom• a ttention to the 
fnc t tho.t such aro sopfl!"o.to nnd d13tlnct . 

II. 

PREP RED STOCR 

Ln~n of ~1ncourl, 19S5, pcgos 40C-400, p~ovldes that 
a bon!~, trust coqpo.n:r or other final.lc!al 1nat1t".ltion ony 
1oouo a..."ld :Jell ~:ooforrod. stocl: ( ... oction 1) . --ro!'o .. r cc stoclt 
io a 11ab1l:t y but not n l cductlblo l~nbil:ty (c~copt uhon 
ovmot'l by a ."cdoral o.goney -- :lo:>oir..o.ftor di:::eusood ) . 

, cct!on ~, La.\7~ of ! 1 snour1 , 1933 , pa.r;o 407, ,;:·ovidos: 

"Ho ahnrca of proferrce stock havin(; o. 
"la:' valuo of lear them Twont y llnrs 
~ :.10. 00} noT r.-:!ro t!la..~ One !Itmdrod 
.x>llu.ro ( 100 . 00) ohnl.l ~o 1oouo · bj 
any eorporo.tio, to ~bich tbio aet 
applion; :md, no ouch -.~hnroo sho.ll bo 
col d mdor m.~thoritv of this t.let ror 
l oss than ono bund:'!"oc: cc::lto on tho 
dollar o:r tho Pn.!' vo.luo tboroof not 
to tho issuing eor:pornt! on; and~ no 
suoh ·.hnrca sho.ll oo vali d t il ono 
hun~rce pc:- cent (1m> or tho par 
·.-oluo thereof' i n lo.'t'Ii'u l. mono7 of tho 
Un ited ..... ta.to3 .. :1 n.o been po.id 1nto the 
trocun.1:•y oi" tho 1~:.o-a!nc eo1•poro.tion. u 

In ot:r opi:::1lon~ .:~rc!'o::orcd ctocl: i!l part of the cnpi ta.l 
:;toc1t and io not o. <!oductiblo l inb! l 1ty o.nd ohoul bo ao oooood 
o.t ito a.:- 7nluo ( o~eo,.tion -- Y1hcn ¢rn od by f.'! ovc:-!1J--acnt 
a one7) bcc nuoo o£ itc prcforoncos ana priorities and tbo 
rctu.r"'l on oo:::o bo ' !lC fi::od. &action 5 , Lo.tvn o~ . 1ooot:r1, 1~~3, 
pa.goo ~07-·!00 . 
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III. 

CAPITAL HOTI.S 

Ln,o o~ ' in~ur-, ~trn ~cno~on, 1933- 54, p co 14~-
147 , provido.s th:tt capltnl nocc"l l:!l!l.Y bo 1souod and sold by 
b~o and t~U3t c~nnics ( Soct:on 5ol2) . 

oct:on 5:312, 1:~ port prov1do.o o.o follous : 

"Sue' cgp1tal note:~ mo:y be aold for 
caoh o:-, \11t h tbo ~1tten con::wnt a::.d 
tlJ?proval o! tho cott.:iasion r of 
fi~~cc , :or property ~~d they shall 
oo or a nntt~o apoc1fiod in, and con­
f ortt to, t~ re .-.Oi:lents o!' tho 
sovcrol p~ov1s1ono or Sootiono 5312 
to 5315 1~clusivo . " 

"Such co:nitnl noto::s shall bo 1n ouch 
dono:ninat ~ons and t~1o hol.doro tho roof' 
~ll:lll bo ontitlo "' to cuoh ann ~aJ. 
roturn tho::-eoo. not o~:co~d.lng a;; as 
the i Oa:'d of lJ.iroctors Of ~.lOb b onk 
or truot co!!lpa...'?.y r::.a.y aotc:M'llL'"lO. .. uch 
cnpltnl notoa oho}.l p~ov1 .,o thnt t!loy 
:nny be rot1red at such t:lco or t1oo:J 
and i n such !:llmner c.!l nay be !'i::od i>~ 
tho bonrd o£ director!: of tho ban!: or 
trtUJt c~-:1~nn7, but 1n no o-.Tont l ·o.tcr 
than t·.:.tcnt:, rooro o.ftor th.o dnto of: 
t>o1r ::wtho:-izn.tion; .WC?vidod, hcroovo~ , 
that no bank or tru::s t company shall 
retire cuch ca_ .. 1 tal notes 1.r b y such 
rotil~o.~t on l!:ynh., ..cnt or ita cap1 tal 
n121 bo cronto " 

"If on 1 air ont or car>ittal. o :lt>to i11 
uholc or in p~t by ~ouao~ o tho :oct, 
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:lo.s dctorr..J.ino ~ by tho cot!:11is::J!.onor or 
finance , t hat eo::-ta.in a::sooto of such 
bank or trunt cot::>n.~y llo.vo cloprceintod 
i n value , in tllat event :::o.i.. bo.nlt or 
trust c~p~~y =aj isouc to tho holdo~s 
of sni ~ capltnl noton n ricnt or pnrt1c1-
po.t1on to ottcll cxtont c.s r:J.tJ.Y oo ogrood 
upon 1n o.ny incroo.so 1n tho vnlu~ of 
such asnoto . " 

l!o.vlnr rulod nbovo tho.t prof~rrcd stoclt: is n port of 
the caDitnl otock lt noo dovolvos upon us to dotormino cbothcr 
or not ca,pital notoo aro par t oi' tho cnpito.l stock as f'ar o.:s 
e.ssoo:l:!lont :.>t::rr ooon ore conccrnod. It r:ru.st t>o homo 1n !lind 
that ~~o 1953 Locialn~~o ~!t~o~1zcd bnnko nnd trust co~pon1os 
to lOOUO !_lrGfOl .. rOd stoclt i'or tho purpO:JO Of inerca:Jin(; t!loir 

co.pi tnl structure . lhe 1~3~-34 Lcgizlaturo in - ~a Session, 
no c.o..m t , cero ap:;>r1sod that the issuance o .. pro.ferrot: stool: 

i d not \ o~ l:IOuld not) !'ull:y bring ono•1(;h cnpi tal into the 
bo.nl·o . \:onooquontly, :>revision wo.o !:lO.do for tho i:;:t ltlllCO of 
cnpltal notes . ':he o~y purpo~o ~1nt capital notes servo is 

to i"urnish nor; cap1tnl to t?lo bo.nko . The 1osuing of' an.~ita.l 
notoa ln reality !a t ho aru:x> o..s aollinz ea.pital otoc~: u1th­
out r 1 V1n{:; tho v.,.,...ClUl.GOI' Q VOiCO in tho tl.ff ni:>S of t!~o bmi: .. • 
:.1ol dors or ecpitcl notos o.ro nothing r.-.orc t lum 11m1 tod atock­
hol (lcrs . A holder o:" capital. notoc con.."lot ou.e tho bank in 
event of dofaloatlon; and rccoivoa no prof'it unlos::J tl1o bonk 
L'lal:oa it; tbot•o 13 no lio.bllity on tbo bank if 1t d.ooa not 
corn the six ~or cont. provi~od b y Section 5313, su_ra. In 
t~o event or eioool utlon tbo status of tho holdor a ot cc~itn.l 
notoa nrc not that o£ co ='!"')n Cl"'oditorn. Il'l other tror ~.a . tho 
ioouo.DC c o r cel;)it.o.l notoo nas o. schcoo to incron::ro t!lo ca. 11to.l 
at~dcturo of o. b~ without 1ncrona1ns ita co.~1t~ atock . 

In our opinion. holders or cnr>itnl notes m_-.c 1n thO 
s~o clo.oa o.o :Jtockholcor3 (no tar as nososa~t vurposca ore 
con~ornod) ,nnd tho ca~ito.l notes nrc not dccuotlblo !rom tho 
nosoto or the cor;>oro.tion. I!' co.p1tnl notes t"lcro doductod 
rroD tbo a.s~cta , then auch uould hnvo to bo nsa~asod to the 
ind1v1t~ 1 otmors. To hol <... thc.t ouch aro clo<:uct-blo l:!o.b1l­
it1o:l uould• 1n OUI' op:n!on , u.Jaot tho w:'lol o ~ .. 'o.nro .ont ncra 
!):-ov!Coa .for t}lo O.:l"lo~soont of bo.."'ll.: 3tool: 1n this ~to.to . 1~0 
ca~1tnl notoa oro not ~oduetiblo 11nblllt1o:l f or o.ososa~cnt 
) Ul',:>Osca. 
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IV. 

J:-1\EFEartE STOCK AIID CAPI ·rAL iTOT& 0 • NED 
3Y RECO.!S'?rlUCTXO:i FIIW:CE CORPORATI ON 

i'ho f oconstr-~e tion Finance Corporntio"'l vao orgonizod 
Janu ory !22 , 10 :32, b y Act oi' Con..·r os o , T- t l.o 15 , ~ootlon J l 
to end, u . • J . A. , ;>nco 69, 103< Cn; ativo Ar ... "'lu.::U. Poelcot 
Part . 

..octlon cpn p~ovidoo thnt t ho eap1t :U. otoc : :i.a mmod 
o::; tho nitod Statoa • 

.. cct1on 610 of tho Roeonstruot1on :i 1nonco Cot~,!loration 
Act, _ngo GG, provides i n part no ro~lo ·s : 

"~ G eorpor~tion, l ne ludlng it~ ~ ne ~o, 
!ts e o.pitnl, ro~or~loo , and au.rpluo, 
O!ld 1 to 1:-.a.eo::o s:1nll bo oxcJl1)t f rom nl.l 
ta.,.."Ultion noT'. or h~oaftcr il.nposod by tho 
~·n1tod " tnte:~ , or by any Terr itory, 
dependency, or ~oooooion thorooS, or 
~Y nny ~tate county, =~clpnlity, or 
loc al taxinG nuthorit7; oxcopt that 
tmy ronl. property of t:lO COI·po~ation 
sh.nll be !lubjec t to Stnto, Ton'itor1n.l, 
county, munici pal , or l oco.l ta.xot ion 
to the s~o oxtcnt nccordil'l{; to ito 
vnluo ao other rool proparty !~ taxed. 
(Jan. 22 , 1932, e . 8 , Sec . 10 , ~7 tat . 
Q ) " .., . 

.1\n inDtrumonto.llty or ~--;en.cy of tho Unit ed tnton 
oin~ ~ho11y ow.nod by tlw · n1tod J tatcs ia not c~jcct to 

tn=ation w1~1out tho consent or ezpro3D l og1olnt1on b . 
:oncrcoD . 

In :hltcd "tate::: v . CoB}ll:m, 261 F . 425, the trnitod 
Statoa Dintr1e t Court of t•aryland ( ) ll.";O ~2G) :Jn1d: 

nit t1o.a nho-::n that all the otoe1: of tho 
Fleet Corpornt lon uaa o~d by the GQVlrn­
~nt, a.nd thnt nl.l l t did \10:J done for 
govol'noont account , and tlu:Lt n.ll tho 
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"~fito ~hlch it made vo-~d i nure to 
tho covern.....onti \~hich \VOulC!. h!l/0 to 
otand al.l tho oaoo:J . Un~"or auch 
atnto o . facto , i t in t~&oco~~ary to 
i n.ui ro m1othor for all p~r~0303 the 
Fl eet Corpo~ation is tho covcr~cnt . 
I t ~rices ~t it is a covorncontnl 
nconoy, o~cl~1voly c~loyod 1n gov­
crn...:onto.l trork , and a::1 o.uch its pro".)or­
ty 1n not liable t o sto.to ta:ation. " 

>OO aloo , 

Clallo;:l Co . v . Un1tod Sto.tco , 263 u. s . ~2. 
10 L . Ed . 321 . 

Above \10 ho.vo a own that tho o.3ooosmont of' tn.x~o 
D.g"inst bcnJ~ 3tock i n m..ndo ngtt::..nst tho otJnora of tho ah.Brca 
and in the ru:u:10 of the o~oro but that tt1o bonk pa.yo t ho 
tnx nn ncont £or t ho oTmo:t> or tho ohcrca . If t~1o :.ccon­
stract1on · n:mc o Corporation Ot'r.:l:J shores of !Jtock (' .... o!nc 
not ta..~ble ouch shou l d be dodu.otod Q1J e. deduct1':.:>lo 
lin!>llity of tho bnnk . In our oplnio:1 prcforrc,· stoc:: 
and cnp1 tal note a otm.od b y t ho .. ~aconst:-uction F1nonco 
COl'poration oho::J.d b o Cc ducte t"rom tho CO._:)i tnl s tructure 
o£ tho b ank :'or a.saooomant purponoa . 

tPPROVFD : 

JrJi: EG 

:wt L'e 'i'l'!'ittc~ 
Attornoy-Ocnoro.l . 

You:- o ve r y truly • 

J D.T.los L. I:orn.~ostol 
As jiotant Attornoj - Goneral . 


