
-
CI'l'IES OF THIRD CLASS : Power to contract for se'vers outside of 

cornorate li~its . 

'·. 
a r1 

r . Fred F. fi e ner , 
City Counselor , · 
Ledal la , ~1aeouri . 

De r .;1r: 

Th1a will acknowledee receipt or your inquiry hloh 
is s follo a: 

"As City Counaelor I hcYe been requested 
to g1ve on opinion as to hetber or not 
the s tate or 1 aour1 coul~ connect ita 
State Fcir Grounds ~e era~e ystom to the 
oouthwest SEW;orage District ot the Ctty 
ot ed lia by utbority ot proper 
or"1r1t .nce nd contract wltb t he City ot 
.... e 11 • 

"L:ry understan in 1o tba t t he ~tete boa 
1t ee eraae oystem at the lr Grounds 
co plcte with the excopt1on ot d1npo& l 
or 1nc1nerat1na pl ant tor the tin 1 41 poa1-
t1on or se oraso . 

Thi bol true , t tbe present t1 e 
a oras froo t he !ta.ir Grounds io t hrO\m out 
upon 1~6 top or tho earth an4 c use n very 
uns i ltl y und filthy condition which I ao 
told le Tery 1nJur1ou to t lt e public ho lth 
ot t he citiz ne ot ~eda lic and the aurround-
1ng vicinity of the ~ ir Grounds, e p c1slly 
1 diately rt r t bG holdi nG ot t ho annual 
ralr. 

" y understanding is that 
D1r ctor or th ~ . v •• • 
ot the Fnir nd the Co 1 
culture o~ iccouri propo 

t hrouell the 
r . Green , .;.lecy' 
loner or A8r1-

• to c rry out 
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t his project ae a ' • P • .. • project 
without coat t o the Ci ty of Seda l ia , pro­
Tided the City ot ~eda lia can l ecall y give 
tho St ate the authority to connect to tbe 
c1ty sewer at t he proposed point , to-r;it: 
' The intersection ot ,est Third ~treet 
with the ~issouri 1ac1f1c Rntlroud Fair­
grounds ,;)pur ' . 

"1 Bllnun:.e that it it 1 ~ possible at al.l 
tor the City to carry out 1ts port ot the 
proposed proJect thnt it .ould be neconaary 
to asa an vl•d1rwnce nti.thotl zing tlJe yor 
or the C1t y or ~e elic and the Co~sa1oner 
ot ~ !culture to ent er into e suit able con­
treet therefor. I have prepared suob an 
ordin.o.nee ond lll:! hand1n you c copy or t he 
s~ herewith. 

"In ;r! ti ng ~ou, t c.m ae wrJ.ng t hat your 
ottice should be equally es oll 1ntereate4 
in t hla m.stter as n:yself a!td I will &).lpreciete 
any opinion or sue~eation'thut you moy have 
i n t he prem.laea. 

"~or ; our intor tion the ae erage district 
which 1t 1o proposod th~t tho ~tete connect 
to 1s n generul s owerase District t~lthin the 
City o~ Jedalia , conntruoted and p 14 for by 
t ax- bills 1 n t he UGUill ~nner , the General 
Revenue . unds ot the Cit , and operated and 
maintained by the Generrl evenue uncle ot 
the Cit y . 

"For your further intor tion I h ve expresae4 
an opinion to the Counol l t hut it is my beliet 
that in vlew of the f a ct tha t it 1 the State 
or 1ssour1 thot des1ros to make th1o con­
nect ion and tha t 1n vie or the tact that the 
, ropoaed oonneot1on could be de upon t he 
theory tha t it wes tor the general wel tar e 
end public health or the citizens of •~id 
Cit y tiDe! the aurroun41ne; co unity at t he 
lair Ground~ , tbut auld proposed connec tion 
Ideht upon tbia tbeorr be a uthorized by t he 
council under prover contract ond agre ent 
as bcin a public health m uoure nd a reaeon­
ab1o roeulatlon. 
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n Ould apprcoiute your YiOWG in tho r~tter 
at your I"'.Dst early convenience in view or 
t be teet th t the Council as well a 

r . Green, wecy• of tho ~tate ~o1r and 
JudJe .onroe,. !rector ot • P. · A. , ould 
like to arrive t oo e definite conolua1on 
by next Tueedny, Qepte~ber 3r4. n 

You also attach a copy of a proposed ordinance ot 
your o1ty. 

eply1na ther eto , Sedalia 1 a city of the third olasa. 
~ection &'119 , R. s . 1:.o . 1928 • provides that such c1 tiee "'I:'.ay 
purchase , holu, leaee, sell or otbe lae 41 pose ot any property , 
re 1 or personal , it now own~ or may boreatter QCqu1re. • 

action 6'127 provides that the yor ahall communi cate 
to the council aucb ~aeurea aa y , 1n b1 opinion, tend to 
the tmpro•cment ot the health , contort, aeneral prosperity, eto., 
ot the city. 

eotion 6805 empowers the maJOr nd city council t o 
enact ordinance they de tor "the SPOd government o~ the city, 
t he preservation of pc oe an4 good order , the benefit ot trade 
and cot'.ltlerce , and the h a l th ot tl'1e inbabi tent a thereof , end 
auoh other ordin noes , rule nd reguletiona ao y be dee~ed 
neoesa ry to corry such po ere into etrect , ~ eto. 

Section &607 empo~era tbe council . amon other things , 
to "purcbnee or condecn end hold tor the city, !thin or ltb­
out the city l~ts , within ton mile therefrom, all necessary 
l ando tor hoop1tal purpoaea , terworks , sewer earrluge and 
outfall , • • • and e regulations to cecure the genera l health 
or the city . .. 

Section GSa? provides tor eetabl1ab1nc tour cla~aea 
ot aewero and detlnes t~o. = .. ethoda as to public oe ers . 

Section 6823 de la 1th district ce er , oot1on 682' 
deals with joint ae er~, and ~ection &825 4eol with private 
sewera . 

ection 6824 provides th t ae to Joint dl triot e era 
the coat ot construction thereot, except ucb oum t e tl e c! ty 
directs by order to be paid by the city, shell be asacsaed n4 
pald 1n special tnx bill G£a1nnt t he property included ln tbe 
Joint ewer d1atr.1ct, .. etc . Jt further proYtdea that "the otion 
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or the council Ol'ee.t1ng the Joint sewer district shnll bo con­
clunive aa to the n ceeaity therefor, .. " t~to . 

wect1on 6866 , inter ulla , provi eo t hat the oouno1l 
ahnll hnvo the pouor t o enact and o all cuoh ordinance• 

end rule , not inconsistent with the l a of the atate , a F~Y 
be ex11ed1ent for tltl1nt a1n1ne the pe oe and cood goTernment and 
weltGre ot the city un4 ita trade nd co~~roo . " 

!:icotion 68'15 provides that so •are "p rtly 1ll ono or 
more istricts and partly beyond the territorial botin4ar1ea 
ot auob o1ty, Qn y be determined by ordinance" y bo con­
structed. 

Section 6663 provides t h t the cost or aoqu1r1n ' e 
rlC')lt- ot-way, "1nolud1D.E the l and tor the ereotion and 1 ,..lntenance 
or disposa l plants , " sh 11 be n lien on tbe l anda • 

.;ection 6885 provides that the cost of constructing auoll 
aewero shall be paid for by epeoi 1 tax bill • 

In 1 Dillon on ~unioipol Corporctiono , (2 d. ) P r . 19&, 
i t. is aid : 

" • • • Tl1e eotnbli hment nd in-
ten nee ot ~ere and d:rs1n haTe been 
held ~attera ot loo 1 and municipal con­
cern , b~t construction ot storm sewers 
extending be1ond the munici pal a rea into 
unincorporated territory, not concerning 
a lone or opecioll y the 1Dh bitants or pro­
perty o nera ot nny one city or to n, are 
state aft irs. " 

In t ho eeoc ot Churchill v. ro.ntG aso , 70 Ore. 263 , 
the court in speaking or tbe po er ot o municipa l corporation 
beyond the clty li~tn , stated the following , 1 . o. 288: 

"~het the construction or a railro d by 
the atato or by a ~unie1pality 1o a public 
~urpoae see to bo Gettled by the reaaon-
lng or the court in ~lcott v. ~upcrvioora , 
16 • 11 67a (21 L. Ed . ~82 ) . Tho rensonlng 
in thut eo.so would ~eer~ to eover all casea 
of railroad confltruction by mW11c1pnl1t1eo , 
whether holly withi n the boundaries or s uch 
munlc1pol1ty or not , it the purpose 
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of such ~,rovecent iB tor the encral 
weltQre , convenience , health , or com­
fort or its c1t1zons. w 

In the case of Muir T . urray City , 55 L~ah 368 , the 
court had under consideration the authority or tho o1ty to 
construct power linea beyond the limite ot the city nnd to eell 
power over such lino supplying another oity therewit h, rnd held 
that such power ex1ete4. In that ease the city borrowed ooney 
to construct oa14 line nnd a~ aued tor the na~e n4 recovery 
was had. The court said, 1 . c. 374: 

.. It 1 t boca e necessary to t"urnieb power , 
lnotead of payment in cash , on chown by 
the record in the proscnt eaeo , then it 
had the right to deliver that p~ver at 
the point Qgrced upon in the contract , 
whethar that point be w1th1n or ·1thout 
the city. In constructing 1t:s works and 
obtein1ne ita power, !t we~ its duty to 
~ y due regard to the tuture, nd provide 
or the :;,robable noooae1t1es ot rnp14lJ 

1ncreasinu population. In ouch case it 
could n.ot but happen , nr: 1t cUd happen 1n 
the present case , th ... t hen the v;orJ::s were 
completed and put into opera~1on th city 
tound it bad a l4r(Se ellriJlus ot power ?ver 
and above 11 prencnt demands , or prob ble 
de~nds for nnny yo ro. to co~e. " 

'i'he court thoro h ld tbat ·hilo c1t1os are not orGenlzod 
prlc r1ly o.u protit- Gf.akin.; concerns , 

"yet wben it 1a incidental , as 1n the 
!natant casv, ~o n proper ozo~c1&c ot 
its leglt1~te powere , the ~king or the 
ente!'Frise a profito.ble one w c b18,hly 
co ondable. " (Citing e number or ca ea 
in oupport thereof . ) 

In the co&e or Ski - ner' v h~ • r. v . Hutto~ , et el ., 
35 -o. 244 , speaking or the powers of a clty, the 1naour1 Supreme 
Court oald , 1 . c . 249 : 

"In or4er , boweTer , to settle the en e 
finally , v;e add that the Leg1el ture l1ad 
power to authorize the City ot Lagrange 
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to GXpend money upon the 1 ~rov~ent 
ot ro da outGi~ or the ltmits ot the 
ott,,.. " 

In th OawO ot ll e lor t ol. v . C1ty ot t . Loule t 
205 o . 6~ , the eo~ con3i ersd the po or ot the City ot 
:)t . l.ou.la to 1 oue t. .. mdo and use the proceed& thereof 1n con• 
atruotlng unicipal bri e cro a the ia&1Gslpp1 iTer tor 
public u by r 1lroa4s end vobicle or otber kinde d 
pedeotriana, enG to buy or cond~ land on either s1& ot s 1d 
r1Yer to be uaed 1n provldlns app1~ ohoa to 14 bridse , and 
held thet the city had uch po er , inoludln the po r to spend 
elty ru.oney tor t hat pa.rt ot the proJect locato4 outside ot the 
c1t J . 

In the c GG or Land and I pJ'OTement co. v . t . Louia , 
2~7 Mo. 291, the court considered the vclld1ty or an ordinance 
prov1d1 ror the conetruct1on or a ~&trict ae er to dreln 
l nds l ylng within and ithout th city l~te , nd hold th t 
t bo city bad authority to o construct . t pa o 301 the court 
saya: 

"It h o baen uniformly hel d the.t tbe ctlon 
of the city l es ialature in pure nee ot 
charter power , 1n eatabl1ab1ng a district 
to be benet1t e4 by ae er a or other public 
improvements ao • to justlty apoo1al 
aaae ent a inat the property 11 1thin 
tbe 41atrict, ls conclusive , in the abaenoe 
or GAJ evi enco that 1t aa procured bJ 
tr ud or proor tbat it ia Giteatly 
nrbitrary or anre ona le , or th t tbe aaaeaa-
ont io p l pabl y unJu t nnd oppreaaive (Citing 

a 11 tor c aea. Jft 

urther: 

"~bo record in t h1 CQ e d1Eclooee that the 
ter hod orve4 by this oe er , la14 partlJ 

out i de tho ci ty 11 t , wee tr Yera d by 
the utl tork ot Gln rv68 rae , Y.hlch a 
a s 11 tr c pract1c.ll7 dry e%oept in et 
'flo ther. t.o se er coulti uo built ot i n­
auff1o1ant c p city to c rry otr the ccumula­
tion nd drt.l1Wl e or this atr run, 1 thout 
ezpos1n the proper tJ owner to t he d ngera 
ot an oYertl o ot the creek t ovary r ainfall . 
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!eca sar1ly the e.er, in order to 
acco~pl1ah its purpos'• n t be built big 
enousb to encloeo a.n4 carry ott the 
polluted vntera of G1ngrnaa reok. Tbe 

x1stence of the atre~ ~aD du~ to tho 
toposruphy or tho utorsheda , and thct 
r .... ct ...ado it t l.e duty or the city to pro­
Yide sewer adequate to tho d~da creat ed 
by natural conditions in tbe local ity to be 
drn1ned . The lot purchased by the pl 1n­
t1tf waa located in ouch surroundinBs ea 
to make it n eervlent ea t nte end wns 
specially benetit d in proportion to t ho 
protection \rhicb the sewer • thus con~truoted , 
sc.•e l. t e lnst thG ~o tro.l the t l owage 
rro lii her ground • • . 

In the case ot Jot>lin Conao~idated -4ning Co . v . Cit7 
ot 3o~l1n , 124 o . 129 , considertng the que tion ot the power 
ot cities with rcteronoe to oe ge . tt.e court tsn14 . 1. c . 130: 

"The question hether tho e~~templated 
use or tbe property is really a public use 
is e judicial que tion , d will be de­
ten:dned by tho courts 1 thout ny ree,ard t o 
an7 eaert1on of the ctty council that the 
proposed use is a publ ic use. (01t1nQ c~sea . ) 
But lt its tar the city council to determine 
tho que t1on hetber the publ ic el~cre 're­
quiro or ~kes the sewer necen ary or 
expedient . W!th thet ~ueatlon the courts 
bave nothing to do , tor the law hoe oont1d 4 
it to the :udgcsnt ot the cit y council . " 

It will be seen trow the above noted authorities that 
cities hove rathor a -tde fleld or eutborizod action exten41as 
boyond the limits ,r the eit7 hen the welta~e of the cit7 and 
tt,e 1)eople tberoin Gro directly concorncd . end that tbe proper 
party to expreae the will ot the people ot the clty thereon ie 
t he city council. Under tho ctetutea above quotod nnd referred 
to , c1t1eo ot tho th1rd cloaa 1n 1~aouri have the oxpTesa 
author! t7 delaeated to theu to ex.. ct ouch ordinances a they 
con 1der to be tor"the eood nove~t of tho city, tho preserva­
tion or pc co and goo"- order , t he benefit of ·tr do and co. erce , 
~'the henlth of the 1nheb1t ntn thereof , nd s ch other 
or~inanoee , rules end regulations as 1 bo dee~ed neceseary to 
cr-.rry such powers into effect , n and. to procure lMd within t en 



milee ot tho city 11" 1.h y ~ tho ~ necoc: ry ro1~ G er 
oElrr1ceol end to ke regul.c.t11onu to aecur t.hu gonet· 1 hcult!l 
or the c ty • 

.. o a.ro of tlle opinion th t tbe C1ty or d l~o. hoe the 
o r and authority vettte 1u J.t t-o enter into contruct eroby 

t he ee~or cy t u or tbo vtete ir Gr ound will be connocted up 
with tho ee or sy t 1tb1n enid ci:ty, a uch controot to b e 
spread upon th rceord.s of th city council end duly aut.borlr.ed 
nnd o<lopt by so1d ol t.y oo1mo11.. 

Your ... v r · truly. 

U.:uu..E ;l-\T.;~ • 1 
.~tJ;.ctt.mt J,tt.orn y en ral • 

. r~ v.m: • 

rcl. 

I> :HR 


