
1 . A newspaper,in order to publi sh the financial statement 
of a county , must be q~al if:ed under Section 13775 Laws 
1931, page 103, and the ques tion as to whether o r not t he 
newspaper posses s es the qualifications, is one of fact . 

2 . County Budget Act. The county court may pay a sum in 
excess of the amount estimated in the budget out of the 
funds of Class S , provided it does not jeopardize the orior­
ities of the four pr ior classes, or the same may be p~id 
f rom the f unas of class 6 . 

--- ·------- --- --------------------
t..ay 11, 1935 
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honorable Hampton Ti sdale 
rosec 0t in~ Attorney 

Cooper County 
L.Joonv 1113 , .is so r1 

D~ar ! lr: 

rhis Departmont is in receipt of your l e tter or 
ay 3 , 19~5 wherein you request an opinion on t wo ques­

t• one now undor c onsideration •n your county . The letter 
1~ as follows : 

"I was info ·"'t1ed by the Preot.d1n- Judge 
ot the Co~nty Court of ~oop~r County 
that he had diecu~sod with you the 
le~al1 ty of publishing the Coope r Col,nty 
financia l statom9nt 1n t he Ottervllla 
Revi ew , n newspaper publ ished in Otter­
vi l le , td sso"rl . 

In the !:.ession Lawa 0.1.' 1933 , page 353, ..>ect!on 
1 2165 the publicat ion of a count y t ln~ncial 
otnte~nt le made mandatory l n so~ newspape r 
of' general c irculation ubllshed wi thin the 
c ounty . 

~eet1on 13775 of t ho Laws or 1931, nage 
~03 provi des: 

' All publ ic advertisements and orders 
or ?Ublicat i on required by law to be 
made , and all l egal publlcat! ona arrect1ng 
the title to real estate, ehall be pub• 
1·ahed in some da ly , tri - weekly , sem1-
wookl y 0r • eokly newspaper of general 
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c irculat i on in t he county where lo• 
onted and whi ch ehall hove been ad­
mitted to t he post off ice ao second 
class tter 1n t h e city of oublica­
tlon; sbAll have been publi shed 
regularly a nd conse cutively ~or a 
period of one year; shall have a l ist 
of bona f i de subscribers voluntari ly 
en~agod a~ cuc h who have paid or agreed 
t o pay a stated price tor n subscri pt i on 
f or a de~lnite per i od of ttmo •••• ' 

T.he County Court asked ~e f or an opinion 
on the advisabllity of pu blishing the 
statement 1n lbe Otterville Roview and 
I advis ed t~em t hat this paper was not 
a l egal pullication since it d id not 
meet t he requiroments of the ~oregoing 
Section . 

1 am enclosing herewith a copy of 1b& 
Otterv 7lle Review dated April 2~ ,1935 , 
for your examination. You ill note 
that this pape r is not entered as 
sec ond elass mattor l n the Post Of fice 
at Otte rvi lle , ia aour1 , which seems to be 
an essential requirement for a l egal 
publication . It was tn existence a yoar 
on April 5 , 1935 , out had not been in 
exis t ence a year at t he t i me the state• 
mcnt was r equ ired by law to be publlshed. 
Further more , this paper does not state 
whether 1t l s a we ekly , s emi- weekly, tri ­
weekly or a da ly . lto o1 rculat1on 1a 
confined f or the moat part t o Ottftrvl lle 
I'ownabill , with no general c1rculat1on in 
Coo-p~r County . ,Ji th these facta 1n mind , 
I advised t he County Court t hat .l.'he 
Ottervil le Rev1e d i d not meet t he necessary 
legal requ irements. 

The Co nty Court la desirous ot ~ ~ett1ng 
an opinion from you on thi s question . ·rhey 
desire t o know (1) Is tho Otterville Review 
o1 Ottervi lle, isaouri , a neweoap~r l egally 
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qualified to prlnt t he Coo9cr County 
f1ncnc1al statement! 

fhe Countr Court set up the sum of 750. 00 
to pay ths cost or printing t ho financlal 
statement . (2) ~~e Court also desires to 
know ln the ovent the (750. 00 , as set up 
1n vlass b or the budget for the printing 
of the financial state ~ent is 1nadequate, 
can the Court add to th1e sum of 750 . 00 
an addi tional amount ou t of Class 5 so 
long as t he total amount set up 1n Clase 
5 will allow them to do ftO without taking 
any funds from o.ey other cl ass , and pro-
, lded t ""'ere is a surplus tn Class 5 at 
the 1nd of the year after all disbursements 
are mdet 

I would appreciate your advising me with 
t•eforenoe t o t a matter as soon as potts'tlo . '' 

I . 

A N.t.!.tiSrAr ~~ , 1.1 ORD.I' .. R TO PUuLiuU 
.a.''!. FINANCL..u o.. .1 Nl'E..uE N'f ul- A CvlNTY , 
... Ur T .o ~ "UALil I .. D UND-. .. CTI ON 
13775 LA~S 1931 , page 303 4 AND Tim 

U .. r.T 1 JN AS TO ~H .TH .R .... rl 1 OT THl::~ 
Ng PAP~R fOSS .~~~ TH . ~uALI ! IC, TiON5 , 
I f'· vt• 01" l·ACT . 

Your quoatlon in regard to the Otterville Review, 
ostensibl y a newspaper published 1n your county, involves 
a question o~ f act . &ectlon 13775 Laws of 1931 , page 303, 
ae contained in your letter, a~ts forth the qual!fieat!ona 
of a newspo ryer nhich , in our op1ntan, includes the publica­
tion of the county f inancial stato "ent . t•hether or not 
t he Otterv'lle Review has beon admitted to the poot office 
a s second class mat t er ls a quest1on or fact which ~y or 
l:!GY not be true, a l t hough we frankl y adml t that from our 
cursory exa-n1nat 1on of the inclosed cop,- we see nothing to 
indicate that 1t has boen a dmit t ed to the post office as 
oeeond class matter . It may or may not be a weekly , trl• 
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weekly or semi - weekly newspaper of general circulation 
in the e ot nty. The copy itselr doos not indicate at 
what inte rvals it i s publinhed . !ho question ot gene ral 
circulation 1s discussed 1n an opinion which was r endered 
by this department on ~ eptember Z7 , 1934 to Honorable 
J a mes h . Rooney , Liberty, 1ssour1 1 a copy of which 1a 
herewith inclosed. 1h o question of t he l ength of time 
a newspaper should be published in t he county is contained 
in an opinion to Hon . ~ . H. Holm9s , ~rosecuting Attorney 
·aries County, Vi enna , M1ssour1 1 a copy ot which 1s her e­

w1 th inclosed . '.I. he count y court bD.s jur1sd1et1on and 
1s the Proper tribunal to pass upon the facts a nd a pply 
the law, nnd determine the question whether the pape r is 
such a publication as i s requi r ed by the statu t es . 

II . 

COuNl'Y o t DO ./f ACT . Tlit CvlJ:NTY 
COUiiT :.1Jf}! PAY A SU IN .X.CJo:Ss 
01' 'l'.ti !. A:.: oUNT ES1' • TED IN l'HE 
uUDG ... T CJU'l OF l'ti• l•ONDS 01• C,;LA SS 
5,PHOVID..!D IT DOE.S NO'l' J~OPARD IZb 
THE PRIOHiri S Or 1'1:1.€ l"OUR PR IOR 
CLA~'L ... L , OH THI:. .. A~ • AY BE PAI D 
FROd THh ~UNDS Of CLASS 6 . 

l'he county court 1s required to , by Section 8 
page 345 Laws of ~issour1 193 3 . at the regular February 
t erm, go ov~r t he estimates and revise and amend the 
same 1n such a way as to promote the • ftlcicnoy and 
economy in the count y · overnment; there 1 s a lao a 
provision f or alte ring or changing thG amount . Within 
five days after tho date of the a pproval of the budget 
estimate it 1s necessary to fi l e a certified copy .with 
t he county treasurer. rbe re 1a no other provision in 
counties containing the populati on of Cooper tor the 
f u rther revis i on, nl tering or changing of the tudget , 
after 1t has been filed . Clas a 5 as contained in 
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follows ' 
f octlon 2 page 342 Law~ of eeouri 1933 , i o aa . 
"The county court shall next set 
aside a tund tor t he contingent and 
omorgoncy expense of the county , hich 
shall 1n no case be more than one- f ifth 
of the ant1<-1pated revem.1e . l· rom this 
clase t he county court may pay contin­
gent and incidental expenaee and exoense 
of paupers no t otherwise classified . No 
payment shall be allowed f rom the funds 
in this claso for any personal se rvice. 
(whe ther salary , feos. wages or anr other 
o oluments of any kind whatever) esttlated 
for 1n preceding classes." 

~· printing of the financial statement is a 
mandatory duty upon the county court and likewise the 
payment of the aame . 'lhe exact amount can not be 
estimated, it wi ll probably vary in amount f rom year 
to year . e are, therefore, of the opinion that it 
the cost ot printing the county financial statement 
exceeds the estimate ar.d i f there are funds re~1n1ng 
1n class 5 not appropriated such funds may be used for 
the addit i onal cost of printing the financial statement. 

Aii'HOV .Da 

ROY .... c KI'l"J.'RICK 
At t orney General . 

0' f: c 
l nclosures 

Respectfully submitted , 

OL.LIV~fi .1 . MOL N 
Assistant Attorney General 


