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l. A newspaper,in order to publish the financial statement
of a county, must be qualifled under Section 13775 Laws
1931, page 103, and the question as to whether or not the
newspaper possesses the qualifications, 1s one of fact.

2. County Budget Act. The county court may pay a sum in
excess of the amount estimated in the budget out of the
gg?ds og Ei&sﬁ 5,pro;1ded i1t does not jeopardize the prior-
es o e Tfour prior classes, or the s b :
from the funds of class 6. ’ TR ey T i

Hay 11, 1935
& 20

Honorable Hampton Tisdale
“rosecuting Attorney
Cooper County
Boonvilla,uissourl

Dear Sir:

Thie Department is in receipt of your letter of
May 3, 1935 wherein you request an opinion on two ques-
t'ons now under consideration 'n your eounty. The letter
1= as follows:

"I was informed by the FPresiding Judge
of the County Court of Cooper County
that he had discussed with you the
legality of publiehing the Cooper County
financial statement in the Otterville
Review, & newspaper published in Ottere
ville, #issourl,

In the fession Lawe of 1953, page 333, -“ectlion
12165 the publicatlon of a county flnsncial
statement 1s made mandatory in some newspaper
of general circulatlon published within the
county.

Sectlon 13775 of the Laws of 1931, page
303 provides:

'All public advertisements and orders

of publication required by law to be

made, end all legal publications affecting
the title to resl estate, shall be pube
1'shed in some dally, tri-weekly, semi-
weeskly or weekly newspaper of general
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eirculation in the county where lo-
cated and which shall have been ad-
mitted to the post office as second
class matter in the city of publica-
tiony =hall have been published
regularly arnd consecutively for a
period of one year; shall have a 1list
of bonma fide subseribers voluntarily
engaged ar such who have peld or agreed
to pay a stated price for a subscription
for s definite period of time. ¢« « « '

The County Court asked ue for an opinion
on the advisabllity of publishing the
statement in The Otterville Heview and

I advised them that this paper was not

e legal publication since 1t did not
meet the requirements of the foregoing
Sectlﬂn.

I am enclosing herewith a copy of The
Ctterville Heview dated April 26,1935,
for your examination. You will note

that this paper 1s not entered as

gacond class matter In the Post 0ffice

at Otterville,iissouri, which seems to be
an essentlal requirement for & legal
publication. It was in exlistence a year
on April 5, 1835, but had not been in
exlistence a year at the time the state=
ment was required by law to be published,
Furthermore, this papsr does not state
whether 1t 1s e weekly, semieweekly, trie
weekly or a da'ly, Ite circulation is
confined for the most part to Otterville
Township, with no general cireulation in
Cooper County. #ith these faets in mind,
I advised the County Court that The
Otterville Review did not meet the necessary
legal requirementes,

The County Court le desirous of my getting
an opinion from you cn this question. They
desire to know (1) Is the Otterville Review
of Otterville, Mlssouri, a newspaper legally
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qualified to print the Cooper County
finencial statement?

The County Court set up the sum of {750.00
to pay the cost of printing the financial
statement, (2) The Court also desires to
know in the event the (750,00, as set up
in vlaas & of the budget for the printing
of the finsnclal statement 1z inadequate,
can the Court add to thie sum of (750,00
an additional amount out of Class 5 so
long as the total amount set up im Claess

5 will allow them to do so without taking
any fundes from any other class, and pro=
vided there 1s & surplus In Class 5 at

the end of the year after all disbursements
are made?

1 would appreciate your advising me with
reference to this matter as soon as possible,”

I.

A BakSPAP.H, IN CRDER TO PUEBLISH

TH= FINANCIAL STATESENT ¥ A COUNTY,
MUST BL QUALIFIZD UNDER SECTION

13775 LAWS 1831, pe 303, AND THE
QUESSTION AS TO WHHTHER COR NOT THE
NERSPAPER POSSLES.LE THL JUALIFICATIOKRS,
15 GHe OF PFACT.,

Your question in regard to the Otterville Heview,
ostensibly & newspaper published in your county, involves
a question of faect. Section 13775 Laws of 1931, page 303,
as contained 1n your letter, sbts forth the qualificat!ons
of & newspaper which, In our opinign, includes the publica=-
tion of the county financial statement. V#hether or not
the Otterville Review has been admitted to the post office
as second class matter 1s & guestion of fact which may or
may not be true, although we frankly edmit that from our
cursory examination of the inclosed copy we see nothing to
indicete that it has been admitted to the post office as
second class matter, It may or may not be a weekly, trie
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weekly or semle-weekly newspaper of general circulation
in the ecounty. The copy 1tself does not indicate at
what Intervale it 1s published. ihe question of genesral
elrculation 1s discussed In an opinion which was rendered
by this department on September 27, 1934 to lonorable
James i, Rooney, Liberty, ilssouri, a copy of which is
herewith inclosed. The question of the length of time

a newspaper should be published In the county 1s contained
in an opinion to Hon. ¥, H. Holmes, Prosecuting Attorney
Maries County, Vienna, dlssourl, a copy of which is here=-
with iInclosed, the county court has jurisdiction and
iz the proper tribunal to pass upon the facts and apply
the law,and determine the question whether the paper is
such a publication as 1s required by the statutes,

I1.

COUNTY BiDGaT ACT., TH: COUNTY
COURT #aY PAY A SUM IN EXCESS

OF TH: AAOUNT ESTIMATED IN THE
pUDGET OUT OF THE FUNDE OF CLASS
5,PROVIDED 1T DUsS NOT JEOPARDIZE
THE PRIORITILS OF THE FOUR PRIOR
CLASSLEE, OR THE SAdn dAY BE PAID
FROM THE FUNDS OF CLASS 6,

The eounty court is required to, by Seetion 8
page 345 Laws of llssourl 1933, at the regular February
term, go over the estimetes and revise and amend the
same in such a way as to promote the efficiency and
economy Iin the county -overnment; there is also a
provision for altering or changing the amount, Within
five days after the date of the approval of the budget
estimate 1t 1s necessary to file a certified copy with
the county treasurer. There iz no other provision in
eounties contalining the population of Cooper for the
further revision, altering or changing of the budget,
after 1t has been filed, Class 5 as contained in
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fection 2 page 342 Laws of Missouri 1933, 1s as
follows: ¥

"The eounty court shall next set

aside a fund for the contingent and
emergency expense of the eounty,which
shall In no case be more than one-fifth
of the anticlipated revemue. From this
class the county court may pay contine
gent and Iincldental expemses and expense
of paupers not otherwlse classified. No
payment shall be allowed from the funds
in this class for any personal service.
(whether salary, fees, wages or any other
emoluments of any kind whatever) estiflhted
for in preceding classes,”

The printing of the financial statement is a
mandatory duty upon the county court and likewilise the
payment of the same. The exact amount can not be
estimated, 1t will probably vary in amount from yeer
to year, #e are, therefore, of the opinion that if
the cost of printing the county financial statement
exceads the estimate and if there are funds remaining
in class 5§ not appropriated such funds may be used for
the additional cost of printing the financiel statement.

Respectfully submitted,

OLLIVeK #o NOLsH
Asslistant Attorney Ueneral

AFFROVED:

ROY WeRITTRICK
Attorney General.

O&N:I.C
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