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TAXATION: The tax lien for State and County taxes, in 
Missouri, is fixed on June 1st on all land 
in the State not exempt on that date, and 
subsequent purchase in the name of the United 
States does not exempt the land from the lien, 
by rea~ of the Missouri Constitution exempt­
ing property .of th·e United . States f rom taxation. 

~ --

f June 19 , 1935. - · ,.j .a . .. 
&J~~ ~~~~· 3?· U~.#s; 

Honorable William H. Tand~ 
Attorney, u. s. D. A. 
Rolla, li1ssour1 

Dear Sirz 

We acknowledge your request for an opinion dated 
May 25, 1935, wh i ch is as f ollo•s : 

"In connec t i on wi t h the purchase of 
lands by the United States f or f or­
estry purposes in !U s souri, thi s 
department has been with-holding 
taxes for the year 1935 which be• 
came a lien by stat ute June 1, 1934. 
On and after June 11 1935 addition• 
al taxes will be wi th•hel d f or the 
year 1936 if the same procedure i s 
followed. This will result after 
June 1, 1935 in the with-holding of 
amounts suffic i ent to pay the 1935 
and 1936 taxes which under the statute 
cannot be paid until after final ad­
jus tments have been made and the 
books turne~ over to the Collector. 

1 "I would a ppreciate your decision 
} as to t he date of liability for 

taxation when land i s sold to t he 
government. In thi s connection your 
attention is r espectfully directed 
to the f ollowi ng caaea: 

United States vs . City of 
Buffalo 54 Fed. 2nd 471 

Unit ed St a tes va. Pierce County, 
et ~1 19S Fed. 529 

Bannon v s . Burns, 39 Fed. 892. 



/ 
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uyour attention is respectfull7 called 
to the urgent need of this opinion 
inasmuch as it affects nuaeroua ven­
dors who have optioned the ir lands 
and are now conveying to the United 
States and those whose cases are now 
pendi ng." 

House Bill Ho. 19 authorizing the United States to 
purchase reforestation land in ¥1ssouri, which was passed 
with an emergencr clause by the 58th General Assembly ot 
the 1935 Mi s souri Legislature, and was signed by the 
Governor. ptovides 1n Section 11702 as follows: 

"The consent of the State or Xisaouri 
1s herebi siven ~acdoraanee with the 
seventeenth clause, eighth section ot 
the first article of the Constitution 
of the United States to the acquisition 
by the United States by purchase or 
grant of any land in this State which 
baa been or may hereafter be acquired, 
for the the, Rurpose of establishing 
ana maintaining postotfiees, internal 
r evenue and other government offices, 
hospitals, sanatori~, fish hatcheries. 

· Sje and bird preaervea and land f or 
re oreitat!On, recreational and agr1-
culturil usea . " 

In case of United States v . City of Buffalo 54 Fed. 
2d, 471, 1. c . 473, the majority of the Court said: 

"Ho time need be spent to sbow that 
property purchased by the United States 
with the consent or the state in which 
it ia located is beyond the reach of 
state or municipal taxation unless the 
United States consents . u. s. Const . 
art. 1, Sec. 8. No cl•t. is made that 
1t is. Moreover, property of the United 
States is expressly made exempt in New 
York by section 4 or the Tax Law of 
that state." 

Article XIV, Section 1. Missouri Constitution. ex­
empts land 1n Missouri• the property of the United States . 
from taxation, and provides in part: 
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"Bo tax shall be i mpos ed on lands the 
propert7 ot the United States;* * * *" 

Pursuant to the above Missouri Constitution exemp­
tion, Sect ion 974S R. s . Mo . 1929, provides in part as 
follows: 

"The f ollowing subjects are exempt 
from taxations ·:s- * -tf' * second, land.!_ 
and lo*a, public buildings and struct­
ures with their f urniture and equip­
menta, belonging !2 ~ Unitei States; 

* * * *·· 
The Supre.e Court said i n De ickbart v . Rutgers , 45 

Mo . 130 at 1. c. 132s 

"This equitable rule is recognized in 
Blossom v. Van Court, and that case, 
aa alread7 obser ved decides that the 
tax lien takes effect and becomes an 
encumbrance from the i nception ot the 
assessment." 

Under the Constitution ot Mi ssouri, Art i cle X, Sec­
tion 4, all land in Mis souri must be asses sed according 
to ita true value and said s ect i on provides in ,art: 

"All proper ty subject to taxation 
shall be taxed in proport i on to ita 
value: * * * •• 

Under the tax statues of K.issouri all taxes on real 
estate which became delinquent on Janual"J 1, 1935 were 
upon lands which were assessed June 1, 1933, and the 
Rutgers case holds that State and County lien for taxes 
which became delinquent on January 1, 1935 attached on 
assessment. Your statement in your reque st for an opin­
i on is true, that is, Stat e and County tax cannot be paid 
until the tar books h•v~ been turned over to the Count7 
Collector, but t hat do es not mean that the lien t or said 
tax does not precede the Collector receiving the tax books, 
nor does it mean that the tax lien does not become fixed 
at t rue value at ass~ssment. · 

In order t o determine when the lien tor taxes estab­
lishes itse l f in Mis s ouri, we have but to look to the tax 
scheme which the Legislature has provided in Mi s souri as 
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the same r elates to the establishment of the tax lien. 

Section 9756 R. s. Mo . 1929• pr ovides the time and 
manne r that the Assessor must follow in maki ng land 
assessments i n Missouri . Said Section reads in part: 

lows: 

8 The assessor or his ~eputz or de-
DUties shall between ~he f ir'St day• 
ot JiBt a.nd Januar z .. am after being 
fum s ed wi th the necessary books 
and blanks by the county clerk at the 
expenae of the county. proceed i2,. 
take a list of the taxable nersonal 
j)rOi)ertz in au eountz. town or dis-
trict. an~assess the value thereof. 
in the manner f oll owing tow1t1 Be 
shall call at the office. place ot 
doing business or residence of each 
person r equired by t his chapter to 
l ist property. !nS shall re£uire suce 
persons to make a correct s ateaent 
of all ti'iabl'e pFoierty o1t11ed !?.% such 
'E8ri0ri, or un<!er t e care, charge -or­
management of such person. except 
merchandise which may be required to 
pay a licens e tax, being in any 
county of this state in accordance 
w1 th the provisions of this chapter, 
and the person listing the property 
shall enter a true and correct state-
ment of such property in a printed or 
written blank prepared for that pur-
pose; which statement after be1ns 
filled obf• shall be signed and sworn 
to, !a L extent required b;y l!df. 
cbapte,r sz the person list iPS !!!!_ 
~ohert;y and delivered ~ the assessor. 

c lists shall contain; llist. a 
rr.8t of all the real &state aDd ita 
value;-tOibe listed aDa a ssessed-aD 
~ firSt 07 3une, 18'93, ~ even 
xear thereafter. anything ~ !e!! gt 
anz other sect i on ~ the contrarz, 
* * ., *· w 

Section 9759 R. s. Mo . 1929 provides in part as fol-
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"The oat h to be s igned and sworn to 
b7 each person making the statement 
of propert• r equired ~7 this chapter 
shall be as follows: 

"I , do solemnli swear , 
2£ affirmA !h!! the f oregoing list 
contains a true and eorreet state: 
ment of arl-uie Pi'Opert7 made tu­
ib!i b7 the laws of the State of 
Missouri, * * * * and all other ~ 
lliL and i ts value whiCh I ownedOi 
~ftrit diy 2!. J'une, 19- ,§ * **•" 

Section 9746 R. s. Mo. 1929, provides: 

"Everr person owning or holding prop­
ert7 on the first da7 of June, in­
cluding all such propert7 purchased 
on t hat da7, shall be liable f or 
taxes thereon f or· tbe ensuing Jear. " 

Section 9747 R. s. Mo . 1929, provides: 

"Government lands entered or l ocated 
2.Q ~ 12. 1M_ first day 01 J'upe 
aha~ taxa~e for that 7eir ~ 
eve£% ie•a therealtir: schoo an-a­
swamp lan a and lots shall become 
taxable whenever the oountr sella, 
convers or agrees t o oonve7 its title; 
r eal propertz shal l !.!1 !.!! cases 2.!_ 
liable for the taxes thereon, and a 
lien is herebi v ested i n favorCif the 
state ~!!!. real property !2£. iil­
t~xea· thereon, whieh lien !ball be 
entorcea aa hereina1'ter provided 1n 
this chapter; said lien shall con­
t inue and be 1n force until all taxea, 
fc:-f<. tturea, back taxes and costs 
shall be rull7 paid or the land sol d 
or released, as provided in thia 
chapter . " 

Section 9779 R. s . lb . 1929, provides: 
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"Real estate shall be assessed at 
the assessment which shall commence 
on the first day of June. 1893• and 
shall be required to be asses sed 
everJ 7ear thereaft er." 

Section 9793 R, S, Mo. 1929• provides s 

"~ t ract 21: 19!! !!£ !2,t aball ~ 
cbarseable wit& !!.! .2.!.!! taxes. !!.2. 
mat ter whg ·is 1S!, owper. ngr 111 
whose name it 1s or was aasessed. 
Tbe assessm~t-of-ra~or lota in 
numerioai- o~ dr; or bJ plata and a 
'land 11st 1 in alphabetical order. aa 
prov i ded t y sectiona 9 780 and 9781. 
shall b& deered and taken in alf 
courts-aDd p aces-to 1i£ar~not ce 
~ ~ O!ier 2t ownerahereor. wKo­
.!.!.!.t or whatever ~ ll b!, that 
~a-assessed an~ab e to be sold 
for-raxea, interest and coita-ebarge­
ibre thereon; and no error or oa1aaion 
1n regard to the na.e of anJ person 
with r eference to anJ tract of land 
or lot. shall in anJW1Se impair the 
•al1dity of the assessment thereof 
f or taxes . • 

Al'l of the above sections establish that the asaeaa­
aent for taxation in Missouri begina June lat aDd i s on 
propert7 owned by taxable persona on that da~e. as per ita 
true •alue. The last four quoted sect1o~ eetablish that 
the fiscal Jear for purposes or taxation begins June lat. 
in each calenda r year . and that the tax lien based on 
true value establishes it self on the first day of the 
fiscal Jears. that ia to saJ. on June 1st of calendar 
J ears. The laat quoted section establishes that the tracts 
of laDd asses sed are chargeable with the tax lien. Con­
struing Section 9193• supra. the Supreae Court aatd in 
State ex rel. McKee v. Clements, 219 s. • 900 ; 2!1 Mo . 
195• at 1. c. 200: 

"By aa1d Section 11385 each tract ot 
land is chargeable wi th ita own taxes 
no ma~ter wno the owner ia or in whose 
na.e assessed . The assessment of land 
or lota in numerical order. or bJ plata 
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and a ' l and l i s t ' in alphabetical 
order,as pr ovided by prec ed i ng see­
tiona, imparts not ice to t he owner 
that i t i s assessed and l i abl e to be 
sold f or the taxes chargeable there­
on. Thi s and related sections make 
~ taii'i !. cb!rse 2.!! the land Uiider 
!!l circumstances , r egardl e ss or who 
the owner or pr i or lieno~s may be, 
r egardless of t he name or names 1n 
which it ia assessed, and regardl ess 
of &n7 err or or omis s i on in that 
r e s pect . " 

In the Missour i ease of G1vervill e v. Legg, 48 Ko. 
Aop. 573, the Appel l ate Court, in pas sing on statutes 
similar to the ones now 1n f orce, and heretofore quoted, 
said at 1 . c. 576: 

•There is such a t hiss in this state 
!!. ~ taiib1eiear: aboutwb.TCii ~e 
can be no controverst, when t h e 
ititUres-coneerning he assessment 
and collect i on of t he public revenue 
are considered. Section 7569, Revi sed 
Stat utes of 1989 , r eads: ' ~ve~ per­
son owning or holding propert~ on the 
tirst day of June, i ncluding all such 
property purchased on t bat da~, shall 
be liable for taxes thereon for the 
ensuing year.• Section 7552. ' Real 
estate shall be assessed at the assess­
ment, which shall commence on the f irst 
da7 of June, 1891, and shall onl y be 
requir ed to be a s sessed every two 7 ears 
thereafter. t ach assessment ot real 
estate ao made shall be the basis ot 
taxation on the same f or t wo year 
next succeedi ng.• Thes e sect ions 
cl earlz establish what j*I be desig­
nated a s a taxable-or-r sear-tj.ar, 
besinniiis-on ~ first aa.x ot une .!!! 
each zear . ~he supra• court OT'the 
itite has r ecognized t his in aiierii 
decisiODi." ------

State and County taxes in Mi s souri become del inquent 
on JanuarJ 1st, at a subsequent time i n the tax ache .. 
when the State's lien bas become f ixed, and Section 9936 . 
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R. S. Mo · 1929 provides: 

"All real estate uoon whica the taxes 
rema i n unpaid on the first day of 
January, annually, shall be deemed 
delinquent, and the said county col­
lector shall proceed to enfor ce the 
lien of the s tate thereon, as re­
quired bJ t his chapter; and anJ fail­
ure to properly r eturn the Geli nquent 
list, as r equired by this chapter, 
shall in no waJ affect the validitJ 
of the assessment and leVJ of taxea, 
nor of the judgment and sale bJ which 
the collect i on of the same maJ be en­
forced , nor i n any manner to affect 
the lien of the state on such delin­
quent real esta t e for the taxes un­
paid the r eon." 

The Stat e tax lien on d el i nquent taxes must be f ore­
closed upon the first Mandaf in November, following the 
January del i nquency, under t he provi sions of the Jones 
Munger Tax Law, and at the sale a success f ul bidder m&J 
interpose a cloud unon the title in favor of holders of 
tax cer tificates to land which the United States Depart­
ment of Forestry has contracted to purchase . 

The Jones Munger Tax Law appears in the Missouri Laws 
of 1933. ~1thout quoting the whole act we call you atten­
tion to the provisions of Section 9952a appearing at page 
430: 

"All lands and lots on which taxes 
are de linquent a!id unoaid shall £!. 
subJect ~ ~ to discharge ~ 
~ !:.2.£ ~ del l nguept ~ unna1d 
taxes ~as provided t2£ in this ~ 
~ ~ firs t Monday 2! ROvember 2t 
each y ear, ~ .U. sha l l a2!, 2.!_ Q!S.­
essan ~ include 1!:!! !!.!!!! 2.£. ~ 
owner, mortsagee, oceupapt 2£ any 
other neraon ~ corporation owning 
or cla iming an interest in or to any o 
Of said } s lds or lots in thenotice 
OT such ea e; proVIQ"ed;-however, de· 
Irnquent~es, with penalty, inter­
est and costs, may be naid to the 
county co l l ector at any ttme before 
the property is sold therefor. 
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" The entry of record by the county 
col l ector listing the delinquent 
lands and lots as provi ded for in 
this act shall be and become a l evy 
upon such delinquent lands and lots 
for the pur pose of enforcing the lien 
of delinquent and unpaid taxes, to• 
gether with penalty, interest and 
costa . " 

CONCLUSIOW. 

lotwithstanding contracts of purchase now held by 
t h e United States Department of Forestry, referred to 
in your reque st, this department is of the opinion that 
the State and County tax lien ia favo r of t h e Stat e of 
Mis s ouri becomes fixed on June lst, of each year, which 
date is the first date of the fiscal tax year . On June 
lst, of any year,real property, the title to which was 
at tha t time vested in any person, natural or artificial, 
where that person is not exempted under the provisions 
of the Constitution and exemption statutes pursuant there­
to, on the first minute of that day become subject to the 
State and County t ax lien and it is then attached and be• 
comee final, and the fact that the United States Depart­
ment of Forestrr thereaft er purchases the land in t he 
name of the United States of America, pursuant to a con­
tract of purchase entered into prior to June lst, does 
not preclude existence of the tax lien which came into 
force during the pendency of said pu rchase contract, Al­
though the amount of the lien, which became fixed on true 
value, cannot be computed until other State taxing agen­
cies act . 

It is true that the Constitution and Statutes of 
Mis souri exempt land uurcbaae1 by t he United States for 
reforestation, but this exemption does not extend to 
United States' lands which are sub j ect to a fixed tax 
lien at the date the titl e passes to the United States 
~overnaent, and valid tax certif icatee issued or out­
standing Dursuant to the statutory enforcement of St ate 
and County tax liens should be given sanction by the 
Courts even agai nst federal ownership of the land. .e 
admit t hat the United States cannot be aaed except with 
ita consent, but that fact does not mean that the obli­
ga tion to pay the State's lien does not exist against the 
Unit ed Stat es when they purchase reforestati on land. 
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Nono of t he cases cited in the r eauest f or an opin­
ion can be t aken f or author! t7 for the l egal 'Ol'Oposit1on 
t hat the lien for State and County taxes in Mi s souri . 
which the Le gislat ure has est ablished to take aff ect on 
June let, of each f iscal y ear , the da te of the annual 
a sses sment on proper ty, i s not final as a charge aga i nst 
propert7 acquired · by t h e Uni t ed Statea or anJ other per­
son on or a f t er June l ot, of said f iscal year. 

The statutory liens which the Federal Court construed 
in the three Federal cases cit ed in the request for an 
opinion wer e given a r etrospective operation because the 
lien statutes under consideration, b7 their terms, requir ed 
a r etrospective construction. The Missouri Statutes es­
tablishing a tax lien on r eal estate owne d on June lst, are 
clearly prospective, not possible of r etrospective con­
struction a pplied in the Federal caaea cited. In Missouri 
the Stat e' s tax lien falls within the enforceabl e liens 
described in the concurring opinion of Judge Band 1n United 
Stat es v . City of Buffalo, 54 Fed. 2d, 471, where at 1. c. 
474, the Judge said: • 

"I agree i n t he r esult but f or other 
reasoru~ than my brothers . The ques­
t ion appea r s to ae wholl7 one of 
state law, with which t he sovere1&nt7 
of t he United States has nothi ng to 
do, although of ~cur~e I agr ee that 
no state may t ax propert7 of the 
United St ates. On the othe r band I 
do not unde r stand it to be disputed 
thatwhen the United States takes 
O'i'ir prope,, j.l takes It subject 
~hatever lena ar e rFot It. tax 
!!ens like the r ear;- he-law of 
a s tat ewerethatall tixi'SshO'Uld 
~ lienaugti&rC'ilrtr st , ~ tiae 
QL .t!!.! a ssesamenh 2.m. might 1?.!. ~­
puted. l evied ~ extepded 2n 1a! 
rol ls before Julx first, !. ~ rut 
r eason !.b.% thei shoul d not ~ !. US 
upop land convexes!,!.Q ~ Unit;f 
States .2.Q llareh second. l'he !L 2!_ 
liquidating and roraallz impoeifi 
Yi! tax would not .!i! !!I judpen be 
in defeasance 2! te! aevere1snt1 01 ih! 
UDited States. I cannot agree wit& 
the contrar7 ruling 1n u. 8 . v. 
Pierce Count7 (D. c. ) 193 F. 529. 
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Bannon v . Burnes (C. C.) 39 F. 892, 
contai ns a di ctum i n accord, but it 
was altogeth er unneeessarJ to the . 
result . The l evy and extens i on on 
the r olla are not adversar y proceed­
ings agai ns t t he United Stat es, like 
an arrest o r s eizure of its property; 
they do no more t hnn f i x the amount 
of a charge already imposed, and tbe 
liquidation does not deoond upon que s­
t i ons in which the United Stat es is 
interested except a s all other owners 
of property. They are not directed 
aga i nst it i ndividuall y, as i s a suit, 
or a eondemnat ion . w 

The above concurring opini on, wo boli eve, pr operly 
classifies the propos itions of law accredited to t he 
Pierce and Burns eases, cited in the r equest for an op­
i nion as dictum. TbtB hol d i ng in t he concurring opinion 
has been quoted and f oll owed i n l a t er Federal eases. 
l one of the later eases overrule outright the majoritJ 
opinion i n t he Buffalo easo, but on t he other hand all 
l at e Rederal and a11 United Stateo eases ci ting t he 
buffalo ease a s author1t7 use the logic of Judge Hand 
in h1a concurring opinion, some even quoting him, in com­
ing to their conclusion, t hat immunity of the United States 
from local taxation i ncludes f r eedom from all taxes not 
final as charged against property at the time the United 
States acquired it . 

e ar e of t he opini on t hat s i nce i n Mi ssouri t he Su­
preme Court has held that t he tax lien i s final on June 
~t, of each Jear, as the Statutes provide, the fact that 
the ass esament, computat i on, l evy and extension on the tax 
books f ollow later in t he t ax scheme does not change the 
effecti ve s t atutory date of this f ixed s t atutory l i en to 
some other dato, merely because the United States i s the 
purchaser with pros pect i ve const i tuti onal tax exempt ions o 
on said land. The sover e i gnty of the Stat e of Missouri 
t o make and enf orce i t s fixed ata t utorJ tax l 1en as ot 
the dat e fixed shou l d be r espected i n the Federal Courts. 
and the three cases cited do not indicate that the tax 
l i en f or State taxes will not be res pected when the 
Missouri Tax schea e be under consider ation. 

Th e re can b e no d oUbt but that the United Stat e s l a 
aut horized to purchase r eforestation land 1n Mi s souri, 
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and t hat under the Missouri Constitut ion reforestation 
land purchased by t he United States i n Mi 3sour1 is ex-
empt from t axation, and this is constitutionally true, 
any act of tho Missouri Legislature t axing lands of the 
United States to t he contrar7 notwithstanding . The f act 
that the United Stat e s Government, i n t he exercise of ita 
powers t o car r y out its f unct ions ~ inds it necessar 7 aDd 
convenient to cont r act the purchase of r eforeste ion land 
in Mis souri f rom owners, is no ~egal justificat i on for 
holding that the owner, during the contractual por iod and 
prior to the transfer of title, can give a deed to t he 
United State s , thereby defeating a fixed tax l ien t hen ex­
ist ing against the real estate. The United States Govern­
ment purchasing r eal estate, purchases tbe same subject to 
valid existing tax liens th~ same as a private owner, and 
t h e constitutional tax exemption i n favor of the United 
States Government is not r etroactive in its operEion, ex­
tinguishing tax liens a gainst the land that became f ixed 
prior to United St ates ownership . In Missouri t axes are 
properly ass essed aga i nst all lands, except where at the 
time of t he accrual of statutory lien , (June l e t , of the 
ye a r the Ass essor lis t s the land) t he l and be legall7 ex­
empt because t h e r eal owner appears to be one of those pri­
vi leged .f ew naaed in the Constitution whose land hol d i ngs 
on June let, are exempt . The United States Governae~ , with 
contractual right ~o bu7 land in Mis souri, is not the l egal 
owner until it recei ves the title, and t he fixed tax lien s 
existing against the land which it get s tit l e to a re not 
r easonably to be defeat ed b7 subsequent gover nment owner­
ship exempting the .land f r om taxation under the Missouri 
Constitution. We do not understand that the Governaent 
option, r eferred to in t he r equest, is a ny more than a 
contract to purchase . We do not understand t hat the Govern­
ment cons id ers itself a vond ae i n possession, under t he 
option which it holds , or that the United States took 
title to t h e l nd at the time of enter i ng i nto the option. 

Reepeet~ully submitted 

WM. ORR SAWYER S 
Assistant Attorney General. 

APPROV~D: 

JOHI i . HOFFiiR Jr . 
(Acting) Attorne7 General. 

~OS:H 


