
tAXATION: Fees and costs on delinquent t axes; oontcnts ' or back t&X 
book, sei zure of personal propertJ for taxes. 

October 2, 1936. 

Honorable T. • Swicegood 
Oounty Collector 
Hickory County 
Hermitage, Missour i 

Dear Sir: 

owet1me ago th1a office received your request for 
an opinion reading as follows : 

•rind encloaea exa ple of delinquent 
t x l~~o to 1 ~34 , 1nolua1Ye. 111 
apvreo1 ~ ;e the proper interest coat 
and fees ina~rted ~s e anould collect. 

Also 111 a~preoi ate information re­
gard1n ext n~lon of tnt rest fees and 
coats a t t\~ of a~1ug B~cL T x Book, 
•n~tn~r it snoula be or DQt . 

Also, bo soon i s it lawful to sell 
l•nd ~rt r it becomes dell~Quent? 

oan a collector baye personal property 
ae1zeo una sole for ~eracnal tax? ~ 

I . 

PROPER INTEREST, COSTS 
AND F£ES 0 DELIN UEJT 
TAXES. 

fbe 57tb Ueneral Assembly enacted n new law for tbe 
coll~ctlon of delin ~uent taxes , subatnntially changing the 
fees al l owable on delinque t taxea. Tn1s t a x law ia found 
at page 425 et seq. ~awa of 1 ~ aour1 1933. 



Honorable T. s. Swicegood -a- October a, 19~5. 

In tue aemor&n~um attacneu to your coaruunica tion JOU ba•• 
aaked tor tne calcula tion uf co&t6, interest and penalties on a 
1930 tax bill . Me a ssume tDht you ~•an aucn a tax bill aa would 
De de.L 1nquen\ Janu .... rJ l, 1931, and the follo in~a schedul e treat• 
tira t a 1~30 t&X oi lL del1uquen' Jon~&rJ l, l &al, the aecond a 
1931 t ax oil! delinQuent January 1, 19~2 . third, a 1932 tax bill 
delinquent January 1, 1~33, fourt~, a li33 tax Dill delinQuent 
January 1, 1934, fifth, a 1g34 t ax Di!l delinquent January 1, 
1 935. Tbe penaltiea ha•e Deen calculated on the basta of a pay­
ment ot tne taxes during the montn of October and before any coata 
of ad•ertiaing or •~le have been incurred. Tne schedule aa 
abo•• referred to 1• as fol1o~a: 

1930 tax t ?O.l8 

1931 tax 70.18 

70.16 

1933 tu 70. 18 

1934 tax 70.18 

I . 

Int. 
1~ 

, ... 
Co . Clka 
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10 
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II. 

1 . 02 l93a 25 
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111. 
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7. 02 1934 6 
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s 
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10 
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10 

25 
10 
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~ 
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and 
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a~ 
of tax and 

interest 
11.54. 



Honorable T. • ~•icegood - 3- ctober a, 1935. 

It ia to bo noted th~t intereat on tneae delincuent taxea 
are all tne aa.e, to-wit, 10~. Tnia 1a brought about by reason of 
the enactment of benate Bill 143 of tne 68tn General AaaemDlJ 
founa at page 40&, ~••• of ~1asouzi l9J&. 

The next 1tea is tne County clerka feea 1n the caae of 
a l 30 tax Dill de 1nquent January 1 , 1~31. the County colleo~or'a 
fee& for 10)31 anu 1934 are governed oy the provisions of seo·uona 
99~5 and &9dS «. ~. Missouri 1929, while the county clerks fees 
on aucn taxea for 1934 ann 1~35 are goYerned Dy the pro•1aiona of 
Section 9S4b , page 448, ~awed Wi . &our1 193~. Aa no delinquent 
l1at a s aade under toe proY1aiona of the net: law in 1933, ~be 
countJ clerk i & entitled to no fee during that Je&r . The countJ 
collectors feea wbl on are d ealt witn in the next oolumn are aa 
proT1ded for in section• 9969, page ~9, ~••• of Mi a ourt 193~, 
and 994b , page 426, ~aws ot Kiaoouri 19a3, and apply only for the 
yeara 1934 and 193b. tne county collectors co 1as1on dealt with 
1n the ne~t column ta calculated at a~ or the suaa collected aa 
provided for 1n Section 9969, page • a9, La•• of Ui £aour1 1933. 
Tb1e ~ ta to De calcUlated upon the a.ount of tax and 1ntereat 
collected and 1a therefore Y&riaole depending u~on the kaoun~ 
o! 1ntereat due and collected. 

II. 

fEES AND COSTS MOT kEQUIRED TO 
BE PUT IN LI STS v f LA DS A D 
LOTS AT TH. TI OF »AIIWG. 

ectl on 9 62, page 469, Laws at M1 s aour1 1933, prov1dea 
for tbe •aking up of delinquent l1a~• of landa and lota each 
year bc\•een the flrat of J&nuarJ and first of JulJ . T~1a aec tion 
1n part proT1dea for 

•a 11at of lan~a and lota , returned &Ad 
reaa1n1ug dalluQuent !or taxea• • • • 
deacr1b1 sucn lanaa ana lota• • •and 
cbar~1ug tbem wttn the amount of deli n­
quent t a.x and 1ur. it~ the yeazs del1nquen~, 
separately stated, ~~ in adu1t1 n thereto 
~ pennlt1 of te~ per centum on aucn tax 
del1nc;.uet. t for the precec11Jl8 year and an 
ad~it1onal annual ten per centum on taxea 
for e t~.ob y ear• • • provided however, tf 
taxes a re paid on land or lots del1nquen\ 



Honorable T. s. Swicegood -4- October a, 1935. 

for the precedi ng year at any time prior to 
aale thereof aa in tnia act proY1ded, the 
per centua of penAlty added •~all not e~ 
ceed on pez centum per montn or fractional 
pazt tnereof or ten ~er centum annually. • 

The foremontioned aection baa been •oaitied bJ onate 
Bill 14~ of the ~Stn ~enezal Aa~e bly hereinbefore referred to eo 
that all delinquent taxes &re to be treated as tnougb tney were 
taxes for the ye~r 1934 insofar aa tne collection of penalty intereat 
is ooncerneu. lo pzoYis1on 11 Z&de in tnt• Section requiring that 
tno coat , fe a and co=m1saiona be p~aced on the delinquent liata 
ot 1 <la l:ldd lot at the t111e it ia aade up. lioweyer , it would 
appear th~t tnere ia no pronioit1on agat~at pl ~ otng such 1te~• 
1u tne delln~uent ;&x li ~t• and if f roa an adm1n1atrati Ye Y1e• 
po1ut it 1a ues1rable tn~t suon be done at the time the 11et 1a made, 
aucn acta would uot be Yiolative of the law. 

111. 

CEHTlFICATES MAY Bl O~D TF~ 
BOV~~bEH FOLLOIIRG THt DILIR­
\, UEICY_ OF TU : TAl, 

Section 9962&, page 430, Lawa of Mis souri 1933 proYidea: 

•All landa and lota on wbiob t&Xee are 
4elinQU8llt&nd unpaiu ahall be aubjeot to 
aale to d1aonarge the lien for ea1ct delin-
quent and unpa14 t axea as provided for in 
tnia act on tne ftrat Uon~ay dloYember 
of eacn year,• · • •• 

Oection ~962b, page .03, ~aca ot M1ssour1 19~~. pr oY1dea 
for the aayert1a1ng of aucn lana• prtor t o tne date of •~1•. Tnere­
fora, cert1t1catee of delinquent taxes mar be aol4 the HoYeaber 
tol~ow1ng tD~d~te of delinQuency of tne taxea. In otner worda, 
l ~nds upou wn1ob taxea are dolln uent for toe yenz 19~ c annot be 
aold for such de~inQuent taxea prior to •ovember of 1935. 

11. 

Tbe luw hexe1n referred to tnowu aa the Jones-Munger Act 
appltea only to tne e ntorcel:lr,n t ot tne payment of taxea on real 
eatste . T~e 1~ reapect1ng the collection of peraonal taxea 11 
aubstantl lly the a~e aa berore toe aaopt1on of tnts aot in 19~3. 



Honorable r. ~ . ow1cegood -b- Ootooer a, 19~5. 

~eol1on 9~15 R. s. ~1&sour1 1929, spec1t1o~lly autAorlzee \he 
aa1&ure and aulo of peaonal pro~ertJ tor pe!&Onal taxes. Tn1a 
section &meDb otner tL1nga pr~viaea: 

• ne colleotol shall diligently endeaYor 
a.ud uae al.l l u ful meo.na to coll t.ct all 
t•x~s w~1cn t noy are r &qu1red to collect 
iu t ue1r respective countiea, kna to that 
end t hey 1h6ll haYe toe power to eeize and 
eell tnc ~ouda aaa cnat~ela of tne person 
liable for taxea , in tne aame manner aa 
goodl &ud cllbtte..La taa or r:.&/ be raqu1re4 to 
oe aeizod and a~ld under execution i&bued 
on Ju.agmen~s a t law, and no proyerty what­
eYer ah&ll be exc~pt trom ee1zure and aale 
tor t &Xee aue on lanaa or personal property: 
P.rovic d , tb t no eucb seizure or a&le tor 
t axea ehall be aade until aft6r the f1ret 
cay ot October of paob year ,• • • • •• 

t h1a statv.tory procedure hal teen unaffected by the r ecent oh&Dgel 
1n l aw here inbefore referred to, and •pec1f1oally autbortzea tbe 
ae1zure and sale ot personal property tor peraon&l taxee. 

lPPROVtD: 

JCHU . ~vFr~A» , Jr., 
(Acting) Attorney General 

--· 
~~~-­

"'Y Gr . lLTiiR Jr. • 
Aas1s tant Attorn'J Gener a 


