FAXATION: Fees and costs on delinquent taxes; contents of back tax
book, seizure of personal propert; for taxes.

October 3, 1935, '

Honorable I. 5. Swicegood [
County Collector

Hickory County

Hermitage, Missouri

Dear Sir:d

Somwetime ago this office received your request for
an ovianion reading as follows:

“Find enclosed example of delianguent
tax 1930 to 1lud4, inclusive. W#ill
appreciate the proper ianterest cost
and fees inscrted «s we should collect.

Also will appreciate ianformation re-
garding extension of interest fees and
costs at tiwe of makiug Back Tax Book,
whether it sbould be or not.

Also, how soon is it lawful to sell
land after it becomes deliuguent?

Can & collector have personal property
seizeo anc sold for perscnal tax?"

1.

PROPER INTEREST, COSTS
AND FEES ON DELINQUENT

TAXES,

The 57th Generzl Assembly enacted a new law for the
collection of delinguent taxes, substentially changi the
fees allowable on delinguent taxes. This tax law is found
at page 435 et seq. uaws of Missouri 1933,




Honorable T. 8. swicegood o October 2, 1835.

In the memorancum attached to your comamunication you have
asked for the calculation ¢f costs, interest and penalties on a
1930 tax ovill. W#e assume that you wean such & tax bill as would
be deliingueat Janusry 1, 1931, and the folloring schedule treats
first a 1930 tax olli delinquent January 1, 1531, the second a
1831 tax bill delinquent January 1, 1933, third, a 1832 tax bpill
delinguent January 1, 1935, fourth, a 1953 tax bill delimquent
January 1, 1954, fifth, a 15354 tax bill delinqguent Jaanuary 1,
1535. The penalties have been calculated on the basis of a pay-
ment of the taxes during the month of Uctober and before any costs
of advertising or ssle have been incurred. The schedule as
abowe referred to is as follovs:

II
Int. Fees Fees Comm,
10% Co.Clks Co.Coll. Co. Coll.
1930 tax $70.18 7.03 1831 a5 2%
1933 10 of tax
1553 and
1934 5 35 interest
1935 5 10 $1.54
II'
1931 tax 70.18 7.03 1933 25 2%
1833 10 of tax
1834 5 35 and
1935 5 10 interest
$1.54
111.
1833 tax 70.18 7.08 1%33 a6 2%
1934 5 25 of tax and
1536 b 10 interest
§1.54.
IV.
1933 tax 70.18 7.08 1834 5 45 2%
1835 5 10 $1.54
"
1834 tax 70.18 7.02 1935 5 a6

3%
$1.54




Honorable T. 5. <wicegood -5- vetober 3, 1836.

It is to be noted thut intereet on these delinguent taxes
are all tne same, to-wit, 10p. Tils is brought sbout by reason of
the enactment of Senate Blll 145 of the 58th General Assembly
found at page 408, Laws of Missouri 1935.

The next item is the County clerks fees in the case of
a 1530 tax pill delilnqueat January 1, 193l. The County collector's
fees for 1551 and 1932 are governed .Uy the provisious of Sections
9945 and 9965 R. &, Missouri 1929, while the county clerks fees
on such taxes for 1954 and 1935 are governed by the provisions of
Section 5545, page 436, Laws d Mi-souril 1835. As no delinguent
list w»as made under the provisions of the new law in 1833, the
county clerk is entitled to no fee during that year. The county
collectors fees which &are dealt with in the next column are as
provided for in Sections 9989, page 439, Laws of Missouri 1933,
and U94b, page 426, Laws of Missouri 1933, and apply only for the
years 1934 and 193b. The county collectors coumission dealt with
in the next column is calculated at 3% of the sums collected as
provided for in Section $989, page 4239, Laws of Missouri 1833,
This 2% is to be calculated upon the amount of tax and interest
collected and is therefore variable depending upon the amount
of interest due and collected.

II.

FEES AND COSTS NOT HEQUIRED TO
BE PUT IN LISTS OF LANDS AND
9IS A i BE OF M G

Section 9553, page 428, Laws of Missouri 1933, provides
for the making up of delinguent lists of lands a2nd lots each
year between the first of Jaanuary and first of July. Thnis section
in part provides for

“a liset of lands and lots, returned and
remaining dellaguent for taxes* * * *
describiang such lands and lots* * *and
charging them witn the amount of delin-
gueat tax and nsmiung the years delinqguent,
separately stated, and in adaitiovn thereto
a psnaliy of teu per ceatum on sSuch tax
deliuquent for the preceding year and an
additional anaual ten per centum on taxes
for euch year* * *provided however, if
taxes are pald on land or lots delinquent




Honorable T. S. Swicegood -4- October 2, 1936.

for the preceding year at any tise prior to
sale thereof as in tnis act provided, the
per centum of penalty added shall not ex-
ceed one per centum per month or fractional
part thereof or tem per centum a2nnually.*

The aforemeantioned section has been modified by Senate
Bill 1495 of the both General Assembly hereinvefore referred to so
that all delianguent taxes are to be treated as though they vere
taxes for the year 1934 insofar &as the collection of penalty interest
is concernec. HNo provision is made in tnis Cectiom requiring that
the costs, fees and commissions be pleced on the delinquent lists
of lands aad lots at the time it is made up. However, it would
appear that there is no proninition agaianst placing such iteums
iu the deliagueat tax lists and if from an adainistrative view
point it is desirable that such De done at the time the list is made,
such &cts would not be violative of the law,

I11.

CEATIFICATES MAY BE SOLD THE
NOVEMBEHR FOLLOSING THE DELIN-

SUEHCY OF TH: TAX,
Section 9952a, page 430, Laws of Miessouri 1933 provides:

“All lands and lots on which taxes are
delinquentand unpaid suall be subject to
sale to discharge the lien for said delin-
quent and unpalid taxes as provided for in
this act on the first donaday o November
of each year,* * * **

Section $953b, page 403, Lavs of Missouri 193b, provides
for the advertising of such lands prior to tne date of sale. There-
fore, certiricates of delinguent taxes may be sold the November
following thedate of delinquency of the taxes. In other words,
lands upou which taxes are delinqueant for the year 1934 cannot be
sold for such delinguent taxes prior to November of 1935,

1v.

THE OULHLGTOR HAY 82142 IHD Sﬁhh

The law herein referred to known as the Jones-lunger Act
applies only to the enforcemsent of the payment of taxes on real
estate. The lav respecting the collection of personal taxes is
substantially the sawe as belore the adoption of this act in 1933,
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Section S9l5 K. 8. Missouri 1939, specitically authorizes the
seizure and sule of pesonal property for personal taxes. Tnis
section among other thiangs provides:

“The collector shall diligently endeavor
aud use all lawful wmcans to collect all
taxes which they are required to collect

in tueir respective counties, and to that
end they shall have the power to eeize and
sell the gocds and cnatuvels of the person
liable for taxes, in the same manner as
goods aud chattels -ame or wmay be required to
ve selzed and sold under execution issued
oun judgmentvs at law, aand no property what-
ever shall be exeapt from seizure and sale
for taxes due on lands or personal property:
Froviced, th t no such seizure or sale for
taxes shall be mede until after the first
day of Uctober of pech year,* * =+ * ¢

Tnis statutory procedure Las teen uneffected by the recent changes
in law hereinbefore referred to, and specifically authorizes the
selizure and sale of personal property for personal taxes.

ly submitted,

e CPJQ/\_»:-. ﬂ-—._.\.\ 2
AY G. WALTNER Jr.,
Assistant Attorniy Gener
APPROVED:

JOHK #. HOFFMAN, Jr.,
(Acting) Attorney General
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