TAAATIUN: GOUuBTy UOUrt cannot compromise delinguent taxes
owed a City of the Fourth Class.

17

September 25, 19.5.

Mr. hHuldah C. 3Storey
City coliector
senatn, Miss.uri

Dear 38ir:

This will accnowledge receipt of your request for
an opinion which reads as follows:

“Will you kindly advise whether or not
the Board of Aldermen or myself as city
collector are required by law to reduce
or compromise city taxes when the Court
has compromised. In other words after
the board of equalization has agted and
our city tax list is mace up from the
county records, and said taxes have be-
come delinguent, taxpayer then proceeds
to the county court and obtains & com—
promise, certified by the state “uditor,
is the c¢ity bound by the actiomn of the
county court aand reguired to accept city
taxee on the same basis as the compromise
figure set by the court."®

Senath being & city of the fourin class ve guote the
statuies applicavle to sald cities, which we deem neces:zary
to ansver your guestion. :

Section 6uS4 R. 5. Missouri 1b3%, provides in part:

"In essessing vroperiy, both real and
personal, in cities of the fourth class,
the city as essor shall joiantly, with
the county acsessor, assess all property
in such cities, and such assessment, as
made by the clty assessor and county
assessor jointly anc after the same has
been passeéd upon by the board of equali-
gation, shall be taken us a basis from
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vhich the board of aldermen shall make
the levy for city purposes. The assesse-
ment of the city property, as made by
the city and county assessor, shall
conform to <ach other, and after such
poard of equalization has passed upon
such asgessment and eqgualized the same,
the city asscessor's books shall be
corrected in red ink in accordance with
the changes m de by the board of
equalization, and s0 certified by said
board, and then retwned to tue board
of alderwen:* * * * *A lien is hereby
created in favor of such city against
any lot or lots or tract of land for

any such tract assessed by such city
against the same, which said liea shall
be superior to all other liens or encuns—
brauces cxcept the lien of the state for
state, county or school taxes."

In the above section it is plain thaut the assessment
of city properiy made by the city assessor must conform to the
assessment méde by the couanty assessor &s eguelized by the board
of equalization. After the property has been sc assessed and
equalized, a lien is created in favor of the city against the
lande so assessed, which is superior to all other liens except
the lien of the State for state, county and school taxes.

Sectiones 6995 and 6996 R. &. Missouri 1829, provide

tor the collection of delinguent taxes in cities of the fourth
class.

Section 68985 reads as follows:

“Upon the first day of Jaauary of each
year all umpaid city taxes shall become
delinguent, and the taxes upon real
property are hereby made & lien thereon.
The enforcements of all taxes autLorized
by this article shall be made in the
same manner and under the same rules and
regulations as are or may be provided by
law for the collsction and enforcement
of the payment of state and county taxes,
including the seizure and sale of gooas
ana chattels, both before and after sald
taxes shall become aeiluguemnt: Proviaed,
that all sults for the collection of city
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taxes shall be brouzht in the name of
the state, at the relation and to the
use of the city collector."*

Section 6996 provides:

“It shall be the duty of the board of
aldermen to reqguire the collector,
annually, on the first meeting of the
board of aldermen. in April of each year,
or as soon thereafier as may be, to make
out, under oatn, lists of delinguent
taxes remalning aus «ad uncollected for
euch yeusr, to be known a8 the 'land and
lot delinguent 1list' and the 'personal
deliinquent list.' It shall be the duty
of the boura of aldermen, at the meeting
at wnicn said delinguent list shall be
returaed, or as soon as may be tnereafter,
to carelully examine the same; and if

it shall appear thut all property and
taxes ccatvainec in saia lists are pro-
perly returned as delinguent, thé board
of alaermen shall approve the same and
cause & record tnepof to be entvered on
thé journal, &na cause the amount thereof
to be eredited to the account of the city
collector. The board of aldermen shall
cause the laud and lot delincuent list
and the personal delinguent list to be
returned to the city collector, who shall
be charged therewith, and who shall
proceed to collect the same, in the same
manner and under the same regulations as
are or may be provided by law for the
collection of delinguent lists of real
and personsl taxes for state and county
purposes: Provided, that all suits for
the collection of city taxes shall be
brought in the name of the state, at the
relation and to the use of the city
collector.*
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This Department in an ouinion rendered to the State Tax
Commission under date of August 8, 19335, in passing upon the
question of whether deliuguent taxes of a city of the fourth class
were to be collected by the city collector or by the county
collector under the provisions of Senate Bill 24 as found on
pages 425 to 449, Laws of Miscourl 1953, ruled as follows:

“It is therefore the opinion of the ofrice
that Senate Bill 94 is lelicablo to
Cities of the Third and Fourtn Classes
finsofar as it prescribes the method and
manner of iLhe collection and eaforcement
of the payment of tne taxes, but any pro-
ceedings had relating thercto are to be
conducied by the city collector consistent
with the reguiremeuts of Articles 4 and

8 of Chapter 3u, 1928 Revision."

From the above it 18 clear that after the city taxes
have been agsessed in coanformity to the state ussessment that
such city eassessment 1e a lien against the property so assessed
and 1t is the duty of the city collector and not the county
collector to collect the deliaguent taxes of a city of the fourth
class.

The zuthority of the Couuty Court to compromise back
taxes 18 found in Section 5950 Laws of Missourl 1933, page 427,
which reads as follows:

“dhenever it shall appear to any county
court, or if in such cities the register,
city clerk or other proper officer, that
any tract of land or town lot contained

in said 'back tax book' or recorded list
of delioguent land snd lots in the
collector's office is not worth the amount
of taxes, utcrcat snd cost due thereon,

harged in 'back tax bggx' or
ro ordoﬁ

€ 1 uent laund and
ts 1g f izocgg f %gr;c!, or that
the same would not se or the amount
of such taxes, interest and cost, it shall
be lawful for the sald court, or if in
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such ¢ities the register, city clerk

or other proper officer, to compromise
sald taxes with the owner of said

tract or lot, and upon payment to the
collector of the amount agreed upom, a
certificate of redemption shall be issued
under the seal of the court or other

proper officer, which shall hsve the

cffec _g'rgleala saﬂd s from the
en of the state an taxes d

nﬁoreon a8 char el on S&l

book ' or Tecordec 1ist of delingue
Tanc and Iots in the collector's o r ce;
and in case sald CoUrt or OtLer proper
officer shall compromise and accept a
less amount than shall appear to be due
on any tract of lund or town lot, as

churged a :a d ck tax ok' g_ rc-
cordcg 8 n'uo
ctor 8 office, htll be tho

ty or said court or other proper officer
to order the amount so pald to be die-
triouted to the various funds to which
sald taxes are due, in proportion as
the amount received bears to the whole
amount chargeu against such tract or lot."

The term "such citiee” e used in the & ove section,
refers to the cities cescrived in Section 570 Laws of Misscuri
1955, page 45l, wnich reacs as follows:

*“The collectors of all cities and in-
corporated towns having aut. ority to

levy &nd collect taxes under their
respective ch:rters or under any lav of
this stale shall, on or before the first
Monday im March, annually, return to the
county coLlector & list of lands &and lots
on which the taxes or special asses -ments
leviea by such city or incorporsted town
remain due and unpaid. The county
collector shall receipt for the aggregate
amount of such delinguent taxes, which
receipt shall ve held by the treasurer
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of the city or town, and shall stand as
evidence of indebtedness upon the part
of the county collector and his bondsmen
to suck eity or town, until settlement
in full heas been made by payment to said
treasurer or his successor of all taxes
thus receipted for, or vy a return of
such part as ie uncoliectible.”

This office in an opiuiovn rendered to Minor C. Livesay,
Prosec. ting Attorney, Versailles, Missouri, uander date of June
27, 19835, ruled that the above section Jdoes not goveram the collection
of delinguent taxes by & city of the fourtsn ciass. It should be
noted tuat toae pover of a county court to coxmpromise back taxes
under section 9550 supra, only refers to taxes fouand on the back
tax book o recorded lists of deliuguent lands and lots in the
county collector's office. 4As the delianquent tax lists of cities
of the fourtn class are not fouud on said collector's tax book
or deliugueant laud and lot lists, Sectiom 5950 supra does not
«~ive the county court thne rigunt to compromise bDack taxes of a city
of the fourth class,

CuNCLUSION.

In view of the avove it is the opinion of thie Depars-
méut that a Couuty Court has no power to compromise delinguent
taxes ovwed a city of the foursh class, and thet suoch eity is not
bound by any compromise made by said court

Hespectfully submitted,

J. E. TAYLUR,
issistiant Attorney General
APFROVED:

(Acting) Atiorney-General

JET: MM




