
T A J..Al'.LU!I ; voun~y uour~ cannot c ompr omi se delinquent t axel 
owed a City pf the Fourth Olaes . 

•r . tiula&b c . J torey 
City Lollector 
... ena t n, lliaavuri 

Dear Si r: 

th1a will ao nu leage receipt of your r equest for 
an o pinion which reada 1 follo•a: 

• ill JOU kindly ad~ l e whether or not 
the Board of Alder en or myaelf •• city 
collector are required by l aw t o reduce 
or ooapromiae ci t y t a xea • hen the Court 
baa coapro i aed. In other wor da alter 
tne boar~ of equali zation oaa acted an4 
our oitJ tax list ia maae up from the 
county recorda , and said • • xee haTe be­
coae delinquent , taxpaJer then proceeda 
to th county court and obta1na com­
proaiae, certif ied by the wt a te Auditor, 
i a t he city bound by the &etion of the 
county court and requ1xe4 to accept city 
taxea on th • e baais u the coapzomiae 
figure aet by the court.• 

enatn beiog & city of the f ourth cl ss o quote the 
t a tutea appl1caole to aa1d c1t1ea, wnicA e deem neceeaar7 

t o a.na• er your c1uea t1on. 

eec t1on 8t~ 4 H. isaouri 1929 , provide• in part: 

•In aaseaa1 pro p r ty , both r al and 
personal , in cities of the fourth oluaa, 
the city aa •~or ah ll JointlJ , with 
'Cbe c~unty a saesaor , sa a& all pr operty 
in sucn c1t1 s , and aucb a seas ent , aa 
~de by the c i ty aaaeaaor and countJ 
asa eeor jointly and after t he same baa 
been paseea upon b7 the board of equalt­
zat1on, ena l l be t aken aa a b a1s fro 
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h1ch tbe boazd of &lder~en shall aake 
~he leYr . tor city purpoaea . tne aaaeae­
ment of th city propertr. aa aade b7 
the oitJ ana county aaseaaor, ahall 
con!or to each other, and a fter auoh 
Doard of e quali&ation b&a paaaed upon 
auoh aaaeaaaen~ ana equalised the aame, 
the city aaceaaor•a booka ahall be 
cor rected 1n red 1nk 1n accordance 1tb 
tbe cb ' •• de b7 the board of 
·~ual1zat1un, nd ao certi f ied by aaid 
ooa.r d , ana t hen retu.rnew to tbe board 
of alder en:• • • • •A lien 1a nereby 
created 1n fawor of auoh o1tr agatnat 
&nf lot or lota or tz~ct of land for 
any such tract aaaea e C1 by auch city 

a inat t~e aaae, •hicn sai d lien ahall 
be auper1or to all other l1ena or encuz­
br&ucea oxcept the !len of the a t a te for 
atate, county or aobool taxea . • 

In the above aeot1on it i e ~l~in tha t the aoaeaament 
of city pro~rty aade b7 the city asaeaaor au•t ovnform to the 
aaaeasaent aa~e b7 tbe county aaaeaaor aa equ 11&ea by the boar d 
of e qualisation. After the property baa been ao aaaeaaea and 
equ&l1&ea , a lien 1& ore ted in fayor of tbe city aga1na t the 
l&nda eo aaaeaf ed , Which 1a superior to all other liena e xcept 
the lien of t he St a te for atate, couo~y and achool taxea . 

Section• 699 and 6996 R. . Misaouri 1929, proYide 
ror tLe col l ection of del inquent t&Aea in o1tiea of the fourth 
claaa. 

S• ction 6995 reads aa followa : 

•upon tne firat <l&J of J&Jluarr of e&ell 
rear all un~· 1a c1tr taxes aball becoae 
delinquent , and the t axee upon real 
property are hereoy a d e a lien tbereon. 
'the enforcement of all t.az a au or1zed 
by tnte articl e ah&ll be de in the 
aamc manner and under the aaae rules and 
regulat1ona as are or aay be prow1 ded b7 
l aw for tne collection ana enforoe~ent 
of tAe pay ent of s t ate and coun ty taxes, 
lnolu41ng tho ael&ure nd a le of gooaa 
ana onat~ela , ootn betorc and after a td 
taxes ab&ll become ael1nquent: Prov1aed, 
t~t all au1ta f or tne collection of o1tJ 
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taxea ah&ll be brou n~ in tne naae of 
tne at te, a~ tne relation and to tne 
uae of the oitJ collector.• 

Section 6996 proYidea : 

-It ahall be the duty of the board of 
a.lderaen to requlre thG collector, 
a.nnually , on tne flrat aeetint of the 
board ur alderaen ~ \n 4rr11 or eaon year, 
or aa aoon th r eafter as b&J be , to a&ke 
out, unttez o t L, l1ata of delinquent 
tuea rell&1n1ng au .. ~::t uncollected for 
encn ye~r, to be kno n as the 'land and 
lot ~ellnquent liat ' and the 'pereonal 
dei1nquent ltat.• It ahall be the dutJ 
of the bodr tt of aldermen , a~ tne meeting 
~t wnion said delln~uent list shall be 
returnett, or as aoon as a&J be \hereafter, 
~ ca.retUlly exa.mtne the aaae; and 1f 
1t shall appour tha t all property and 
t a1ea o nt 1ne~ in oaitt l1s ta are pro­
verlJ returnea aa ael1nquent, t he board 
o! cl aermen shall appro•• t ne saae and 
cauae a reoor tt tne•or to be entered on 
tne J ournal , ana cnuae tlJe &mount thereof 
to be credited to the account of the city 
collector. The boer tt of alder en shall 
oauae the lana and lot deltn~uent liat 
and the personal delinquent lia t to be 
returned to the city collector, who ahall 
be charged there itb, and sho ahall 
~roceed to collect the same, in the aaae 
manner and unaer t he same regulations aa 
are or ~&1 be proY1ded bJ la for the 
colloction of C1el1no.uent liata of real 

d personal t axea for state and county 
purpoaea : P.roYided, tha t &ll auita tor 
tAe collection of o1ty t a&ea ahall be 
brought 1n the name of the at a te, t the 
relation and to t he use of the ci ty 
collector. • 
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·rbia uepartm nt in an O ,a~111.10n rendered to the State Tax 
Co:m1saion under Qate of Augus t 8, 1~~~. in passing upon the 
(1Ue a t1on of betner deli hquent t.a xca ot u o1t.v ot the fou.rtb olaaa 
s ere to oe collected by the city collector or by the county 
coll ~otor un~er the provisions of aena te u1ll 94 aa found on 
pagea 43o to 449, Mawa o! . Mi s . our1 19~~. ruled aa followa: 

•It la therefore tbe opinion of the ofr 1oe 
tbat Senate bill 94 1a applicable to 
C1t1ea of the Thira aud fou.rtn Claeaea 
inso!Mr aa it preacribes the aetl'lod and. 
• nner ot t he collection and enforc•ment 
of the p&Jment or tne t&Jes, out any pro­
oeed1n a hAd relating ther~ to are to be 
conduc ~ ed by the city coll~ctor cone1atent 
itb tb• requ1re~e n ts of 4rt1cles 4 and 

8 of Chapter 3~, 1929 ~•~1a1on.• 

rroa the aoo~e it 1a cl •~ tha t after the city taxee 
baTe been aaseaaed in conformity to tbe state h86eaament that 
a ucn city asaeasaent i s a lien ~ainat t he property ao aaaeaaed 
and it 1o the duty of the city collector and not the countJ 
collector to coll ect the delinquent ta1ea of a city of the fourtn 
claaa. 

The authorit) ot ~he Cou~~Y Court to coaproa1 ae back 
t~xea 1a founa in ~ect1on ~9b0 ~awa of ~1eaour1 1933, page 4~7, 
which reads aa followa: 

• nene~er 1~ shall appear to any oountJ 
court , or 1f in s~on cities the regi ster, 
c1tJ clerk or otner proper officer, that 
any tract of l&nd or town lot contained 
ln aaia 'b ct ta~ book' or recorded list 
of delin~uent land end lots in tne 
collector•• office 1a not ortn the a&ount 
of 1i&xea, 1 11 tereat &.n4 coa t due thereon, 
!..:. charged 19. ~ 'back !!.! boo It ' ~ 
recorded list 2! del1nyuent ~~ 
!2!! !a~ 9ollector•s otf1c~ or tha t 
tbe s au.e would not a ell for tbe aaount 
of such taxea, interest and cost, it shal l 
be la•ful for the said court, or if in 
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aucb &it1ee tbe reg1 a~~z, ctty clerk 
or other proper o!f1cer, to comproatae 
a&1Q t axes 1tb the o•n r of said 
tr act. or lot, and upon pnJment to tbe 
collector of tbe amount. agreeo upan, a 
oe rt1 f t ca.te of .rel1empt1on aball be 1& '1Ued 
under the aeal of the court or other 
proper officer, •h1on eh&l l ~ ~ 

! J·ect to r el c"'.ac ai d landa f roa tbe 
lien ~ the •tate and &lJ, t&J~&a aue 
there~ ae ohurg tt on sa\a 'back tax 
b'O'Oi'·· 2!. recorded 1 iet or aeTTii'Cue~­
lan\.L !,!!a !:2.1! lll!L ool lectori a of' ficej 
and 1n case said cour t or otuer proyer 
officer shall comprow1 e na accept a 
l ess amount than shall ~ppear t o be due 
on aay tract of l a.nd or town l o t , ~ 
cb:•rgeci 2!!. t. 1 Cl • oack t r x, book. • 2! !:.!::. 
cor ted 11at-or-del1n uent l~1d ~nd lots 
1n ~ 90'II"ector• a ot l'1ce, itahi'IT be'tne 
duty of saia court or otner pro~er ofrtcer 
to or der the areount eo pa1d to oe d1a-
t r1 ted to the va r ious funaa to which 
sai d t axes are due, 1n pr oportion aa 
the amount recoi vea t ears to t be whole 
amount oharg&a agai ns t ouob tract or lo t . " 

The term •auoh c1t1ee• ~ uaed 1n tho a ove section. 
ref r & t o the o1t1ca Qe&cr1 ~e~ i n ~sct1on ~970 Laws of "1saour1 
l~~J, page 4 ... 1, WDicn reaaa aa followa: 

• ~e collectors u! all cities and tn­
corporat dd tons b nvl aut . or1tJ to 
l evy anG collect taxea un4~r their 
r eapec t1Ye ch rt cr s or under &DJ l ' of 
tbla s t ate aball , on or before the ftrat 
MonGay 1n M~~ch, &unual1y, r eturn to tbe 
countJ col lector a l i s t of l &nde und lota 
on Wb1cn the t~~e• or apoc ial aaaea ~nta 
lev1e~ oy aucn city or incorpora ted to•n 
r emain due and unpai d. Tne county 
col lec tor shal l receip t tor the aggrega t e 
o~ount of such deli nQuent tn~es , whtcn 
receipt ah&ll be bela OJ the treasurer 
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of the c1~y or town, and ahall s tand aa 
•~idence of 1ndeb~eanesa upon the part 
of the county collector and hie bondamen 
to aucL city or t o n, until se t tleaent 
in full baa been maoe by p&Jaent to a&id 
treasurer or h ls sucoeaaor of all ta~e• 
thus r eceipted for , ur bJ a re turn of 
6ucn par t G8 1a uLooll oclible . ~ 

Thia of fice in on op1u1oa ren~er•d to Minor C. LiTe&aJ , 
Proaec . ting Attorney , v~rsAille , K1aaour1 , u~der date of June 
27, 19~~. ~uled tba t t be aoove section does not o~orn the collection 
of delinquent t&xea by & city of tue fuurtn cl~aa. It ahould be 
notec \i.(t. t. \lle powe r of u countJ court ~o coar.proaiae back taxea 
under oeot1on 9~50 supra, only r t~fera to taxea fouLlQ on the back 
tax book ~ recorded lists or ueliuquen~ l~n• &Ad lota in tha 
county coll ector•• office. Aa tDe delinquent tax liata of c1t1ea 
of tlle fourtll olat.aa are not. fuw:..d on a&i~ co..Ll ctor•a tax Doot 
or del1uqueut l •utl &.nd lot li 3ta, ection ~9b0 aupr a doea not 
~ 1•e the county court t ne r1gnt to comp•oa1 3e Daok ~xea of a city 
ot tne tourtn claaa. 

In Yie• ot tDd aoove 1~ 1ti tne opinion of tb1e Depart­
ment ~hu t a Couuty Court uns no powor to compromi se delinquent 
' axea owea a city of t ue tour1n class, nua ~b~ t auob city 1& not 
bound b7 any oo•prom1ae m~ac oy aa i u court 

Heapeottully sub 1tted, 

J. E. TAYl.tOR, 
Aaaiatant At t orney General 

APPROVED: 

JET:U 


