
1 . Nepot i sm- Employment b y county col.1.ector of daughter. 
I I. T3x~ion and Revenue- count y collector , compen~at1 on of 
I II. Taxa t i on and Revenue- Ra te of penalti es on delinquent 

per sonal pr o?erty taxes . 

June ao, 1935. 

I r 

Mr . Robert E. St one, 
Collector of Revenue , 
uacon . au s~;ouri . 

Dear Sir: 

A request for an oviuion baa been received fro .:J you 
under date of ob 13, 1935, auch requeat being in the 
followiug terms : 

r;I would like to aa.k you t.tl following 
questions : 

(1) I want wJ d&ugbter tQ help me in 
t ne Collector ' s Office . Xa t his 
permissible un~er the law. 

(2) As I undoratana t he reading ofthe 
l a• pertaining to t nia office, the limit 
is 4bOO. OO. This ooes not cover the 
fees for draina e t ax and r a ilroads 
and oth<u· corporations . I s thi s true? 

(3) l hat are t he penalt1oa on deliuouent 
p •. r sonc.l taxes for 193~ d prior ? 

I woul d appreci to 3D early an wer. w 

I . 

In response t o yvur f irst question •• herewith enclose 
t o you a copy of tne official oo1n1on of t hi s office da ted 
October 4 , 1936, to Hon. Sa el M. 'c~ay , Proaecuting Attorney. 
De Soto , Mi ssouri, tbe oo ncl us i on of t hi s opini un be1ng as 
follow&: 



Mr . Rober~ ~. S~one, -2- June ao, 1935. 

*It ia ~herefore ~be opinion of ~hie 
Department tha t tne Colleo~or of your 
countJ. is not guil ty of Y1ola t1ng 
sec~ion 13 of Ar~iole XIV by permitting 
hi da bteza to rend r to him personal 
aerY1ce where the daughters are no~ 
hola1ng an off icial position and are 
not, aa off1c1ala, rendering aerv1oe 
to the sta~e •• 

If the facta in your caae confora to the fao~ a rela~ed 
in the opinion enclosed, to-wit, tha t your daugb~er will do some 
work in your office, that she will not be paid any a&lar7 or hold 
any official position in your office, then tho conclusion to said 
opinion te ap~l icable to your oaae. 

II . 

TAIATIO AND ~EVEIU£---
00 P S A'riOlt OJ' COLL CT JR . 

Section 9935, R. s. issour1 1929 , aa repealed and 
reenacted b~ L wa of 1933, pGge 454 , fixes ~he co penaation of 
collector• in Yar i ou a coun~iea of t~ia ta~e, dependent a a ~o 
amoun~ upon the a~unt of t a xea aaseaaed and levied for anr one 
year in the par ticular county , but froa your figure of •soo 
we aasume that Sub~ivieion XI of ~eot1on ~935 ie applicable to 
your county, wbich auod1Yiai on provides a follo a: 

•In all counties wherein t total .. ount 
of all such ~axes and licenses leY1ed 
for •ny one year exc eeds ~wo hundred 
thoua~nd dollar and ie leaa than two 
bun ed ana fifty thouaand dollars , a 
co mmiss ion of one and three-fourths per 
cent on toe f irst two hundred thousand 
dollars collected and two per cen~ on 
wbateYt r aaount may be collected oTer 
t wo hundred thousand dollar a . M 



M r. Robert E. Stone . -3- June ao. 1935. 

If t hi s assumption i a correct. then the total xi co peneation 
b1oh you would be entitled to . as eum1Rf your co ias ione entitle 

you to such oompens~t1on. would be 4500. e%c ept &I modified by 
the following pnr r ph. 

Subd1T1 o1on XY of auch Sec tion 9935 oont ina the 
f ollo••ng: 

•and all foes and oomaiaa1ona oo~ing 1nto 
the banda of any c~llector ~~ souroe 
wbat aver 1n excess of the am~unts norein 
apcci f1e~, • • •shall be paid into the 
city, ·oou1.1.tJ and a t ate trea.aur1cs i n 
proportion to the amount r eceived on t axes 
coll ected f or eacL;• • •proTide~ . that 
the l i mi t ation on tho unt to bo re-
t 1ned a herein provided lh 1 1 a pply to 
teea and co 1as i ona on current , back 
au~ delinquent taxea . but shall not &~ply 
to oommias1ona on the coli~ otion of ditch 
ana leYc~ taxes , nd the com~ens&t1on of 
the county collect or for the collection 
of leTee ta~es and ditch t xes , collected 
fur dr i e purpoaea , shBll oe one , er 
cent of the a unt collected.• 

It appeera f rom the forego i ng that the a71mum of •soo 
allowed you applies to •fees and coma1aa1ona on current . bact and 
del inquent taxes• and t t 1e our opinion th t tees fo r the collection 
ot r ai lroad and other corporation taxea are t o be included within 
t his l 1a1t of 4500. Howa• er, by the t er aa of tbe foregoing section . 
co•peneat1on allo e d the county collector tor the ool leot1on of 
leYee and dr ainagu t xea may be retained by you in excess of the 

4500. 

III . 

'l 

section 9914 , R. S. M1£ ~ouri 1939, •• r epealed andre­
enacted by Lawa of 19J~ , page 449, pr oY1des in p rt as followe: 



uz . Robert E. Stone. June 20, 1935. 

•It any taxp yar ab ll fail or neglect 
to pay auon collector b1a taxes at the 
time a d plaoe required• • •then it shall 
De the duty of the collector, after the 
!iret d y of Jaau ry then next en utn , 
to col 6Ct ud account for, as other 
taxoa, an adaition'l tax, ae penalty, 
tbe amount proY1ded for 1n section 9952. • 

The a~unt fixed by Section 954 ia ten per oentua on sucb tax 
del inquent tor the precedi~ year and an additional annual ten 
per cent on taxes for each year prior to the proceding Jear, 
• •proYided, the per c~ntum of penalty added hnll not exceed one 
per cuntu. per ~nth. M 

The aboYe atatut~ are ~dified by Senate B\11 o . 143 
enacted by the Fifty Ei hth Gener 1 see bly, and approYed by the 
Go• rnor , wniob contains an emergency cl uae , and which provtdee 
in ~ection 1 thereof aa follows: 

~That al pencltiea and interest on 
person l an r al estate taxes, delinquent 
for the year 1934 and prior years h~ll 
be co puted after cember ~1, 1934, on 
tne . ~ penal ty and i nterest b si aa 
the t xes delinquent f or the year 1&34 
until ~id . .. 

It is our op1s.ion in view o! \be tor oing thAt the 
interest penalty on personal taxes nd real eat te tax • 1 the 
a e, to-w1t, one per cent per onth but not in exceaa of ten per 
cent per annum, ~uri tne p r1o of el1nQu~ncJ. In T1e• of the 
laat quoted aot, &11 de 1n~uent Jcr onal tax&a are to bear interest 
penalty aa tho n they were t 1ea aaseased for the year 1934, and 
therefore at one per ceut per nth the interest penalty on personal 
t axea •ould, uur1 the ntn of June, Junt to a1x per cent. e 
assume that by tn ter& •penalty• in Jour re ueat you refer to the 
interest ~enal ty. Senate Bill 143 supr a, .ecame eftecti ve April 
29 , 19;;5. 

APPROVED: 

JOHI • HOF;-IUN , Jz . , 
Acting Attorney Oene%al. 
HGW : V 


