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ll..,l..t... . !D l.IC i!)l.L : .enDQr ow , :.nc .nd lonoina truck 
to loaooo for 1 oro than ten ayo 
must ~rocure liconoo. 

/ 

Juno 20 , 19efi . 

nonoro.ble v. n. stowar~ , 
Co eeloner , .otor Vru 1elo op rtment, 
Jerreraon 01t1 , ll1enour1. 

Door 1r: 

Thi 111 aclrno lcdee your request tor an opinion 
1oh 1e rollow : 

"Tb1D dopnrtztent deslr your opinion e nd 
odvl ce eo to tho pr opGr thod or handlinG 
o probl 1th .hlch re oon~rontod. 
The r ctf ar e ee follo~a: 

"'fhe ma l'£On otor rYl co Compa..~y or 
st. Louie 1~ n" e;ed ill t h bu..-s noe or 
trancport1ne property for b1r o~ a otor 
eorrior of rr 1sht un efined by ticlo 
e of Chapt r 33, o mt.tnd d by t he 1 G o! 
1931. Tho nd r on l.otor orv1eo Oonpnny 

leo la oo tr ~k. n er.Iployo t he ormcro 
or caid truck~ an the drivers , end u 

1d true end driv r i n th c rryinn on 
of ito buninee a~ n 'tor cerr1or.1 th~ Ander on Cotor s orv1c con 1 eylnG tho 
toe to the l ublle ..,enleo Comm!G .lon on 
t:~o ia l ens d truok , o ~equ1rsd by t ho ... otor 
c rr1er ct or 1031. The l vo 1~ ro~ 
p~r1od or on yecr. 

"Tbe o ner on<\ driver or the t.ruck l~ceoO to 
t he ndcr on !'otor ·erv1eo Compnny hac pro­
ourod proper licence tago in hio own ne~e 
tro t he otor Vcbiolc Deportm nt or the 
St a te ot ~ toso~i . D dn1te th fnot that the 
real owner .nd driver ot the truck l on e d to 
nnd operet od ror t ho derson otor s rvioe 
Company in it bu 1noeo or otor earrler , 
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h c rogi8torod tbo vebiol in tho 
ot 1 to renl o or nd hoa oht inod pro or 
11con.no plnteo f'roc tllio dopnrtment , tho 
J;Q.dercon otor ' erv!otl COnp ny hoc been 
not1t1od by tho Ill ()ln. y 1 atrol , or 1 to 
orf'icor , thct tho cotw 1 ownor na o.r_ ver 
or th truct will be vrront d bocB o t e 

dOlCOn otor wOrvice Co~~cny hno not 
reel tored th vehicle in it own n on4 
obt 1ned prop r lioon c plot 1e d to it. 
Tb1 1c eYidontly don~ on tbe theory tb~t 
t bo ndorl\on l otor ervtce Comnan1 1 tbe 
~ n ~ nr. aot1n a by cation 7759. o , 
t hcr foro , rooo tho tt t1on or ~~o nc 
t ho nct unl acn and ¢.r vor or the voh1ole 
hrui propor l y rea1otcrod the cm:.o 1tb t bis 
dopart ont , end , bcco~no or the loooe t o 
the .mt1oroon otor rvlce co nony, ro­
qu1r nt ot tbe ubllo .. rvlco Co 1e lon, 
t ho mdorcon otor Jetvloo Con,ony 1a now 
required to reeiotcr ouoh voh cle ana 
ob in tsocond lie w • The ndorcon otor 
~crvico OO!JP .y hac Dlilo ch ck 1n tho 
proper nrnunt t.o 1a Ooportoent , ctvine the 
:10tor nunbcr and ~ of tbo act 1 o ;nor ot 
t~1 vehicle. .o ha'fe dccllnod to 1ocu 
lto nee to ~dcr n otor rvico Co y 
unlo&S tbo lo tmnotor ~r t1tle fron tbe 
ro. l ~"'ner ot the 'leb$.ele to tJ10 ndorOOD 
LOtor • rv1c Co n.ny. Thor ho boon no 
ssle or the v biclc ond cons ~ ntly c can­
not receive tho rcG1otrnt1on nnd 1 suo c t1tlo 
to the ndorflon .J.Otor '"~ervico COI!l.?DnY. 

"In vi of t.e obov r oto, do you oon 1der 
t hO .l.!ldOrDOn OtOr u0!1V 100 0ot:i1.JOil'J tbo "owno:r" 
ot tho lcacoO vc.:.1olc , OOtl if 0 f10t !.o thO 

01 r cothod to e 1n recc1v1o tho oppl1on­
t1on for roc1ct~ t1on fro_ tho Andoroon • ot or 
~Cl ice Oo y efl the n l ctUSGO 0 wr" of tho 
r:Dtor voh1ole. n 

,Jootlon 7? 00, h e "' • fO e 19~9 , prov1doo tl follo G: 

"'11\i o rt1clo eholl bo c lur1 voly con­
troll in on tho r c1 t4" tion, roeul,et.ion, 



- 3 - June ~o , 19 5 

operution, owner~h1p and sale or motor 
vehicle& , their use on the public hit:hways 
and u.o~ the re61utrat1~n and re~ulat1on ot 
chauftours , opctators , und other dr1vora 
or motor vch1cloD , on the ooceseories , 
equipm nt , satoty and D1gnol1ne devtcea 
anc. ligbts or motor vehlclos nnd on tho 
re ula~ion or trarr1c on the h1ehway of 
tho stato , ~nd nll lnws , ordln ncec , or 
regulations of munici pal corporationo or 
political subdivisions 1n contlict , 1n­
cons1stent 1th , or contrary to t he pro­
v1a1one or this rticle shall be void oxcept 
oe heroin otberwlso o proas l y provided. " 

~ect1on 7701, • • o. 1929 , provides~ 

(t.) t-vory o 1.-ner or a otor vehlole or 
tr iler, which shall be operntod or driven 
upon the hiehwtys ot th1s ot te , sh 11, 
except o hore1n othe tee exproaal y ~ro­
vidod , ctuae to be tiled, by ~~11 or ot~er­
w1ee , in tbe of"fice or tbe cocmioo1oner , an 
applicGtion tor rosistr t1on on a bl~ to 
be furnished by the com.~aeloner 'for that 
purpoeo" , etc. 

wUbaoct1on (b) thereof provides : 

"Upon the tiling ot ueh appl1e tion , 
exhibition of certirlc te ot o ernhip end 
t be payment ot the toea herein rt r provided , 
t he coociss1oner ahall a 1gn a n er to ucb 
otor vehicle, end without other GXpenae to t he 

appllcnnt sholl iasuo nd deliver to t ho owner 
a cort1ticcte of reglotr~tion ln such to~ c 
t he comw!ssionor ehnll pr escribe. and a plate, 
or sot or plotoa , be rin such nmtlber. " 

~eotion 77?0 provides tor the ic~uance or number pl ates . 

~ubsoetion (c) tl .. eroot stat-eo : 

n very tor vehicl or tr 1ler shall nt 
all ti a have dia; l ye the registra tion 
plates 1sauod by tt.e oo~ao1onor, entlroly 
unobooured , unobetruote4 , 11 parta thereof 
plainly visible end kopt reasonably clo n , 
and so raotened es not to 1 • vn ull 
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n:otor vobicleo one pl a te slwll bo d1opl ayed 
on t ho front nd the other on the rear ot auob 
r~tor veh1cl~~ , eto. 

Subsection (e) t hereof prov1dea in part oe follows: 

uno person shall operate a w.otor vehicle or 
trailer on which thero is dicpl ayed on tho 
front or re r tberoof ny other plato, t aa 
or placaru bearing u ny nw:her except the 
pl at e furnished by t~o oo~~BEioner or tbe 
pl acard beiein autl.orizeu , o.nd the orr1e1ol 
lioen~o t eg or any cwt1c1p l1ty ot th1a 
state . " 

~action 7772 prov1 oa in part : 

"Tho co~soionor ahall fi l e ~uoh application 
and rog1ator ouoh motor vehicle , trailer , 
ohautteur, ros istero 1 o.1erutor , ' utccturer 
or deuler , toa ther lth t he facts ato.ted in 
t lle appl1c .... t1on", otc . 

eoot1on 7774 provides t bo proerac rollo ed when the 
transfer of O\mereh1p ot t he motor vohlcle 1.o de . "Upon the 
transfer of ownership ot any ~otor vehicle or tr 1lor its eert1t1-
cato ot rog1utrat1on and tho ri ;,Lt, to une the n\l:!lber platee ohall 
oxpiro" , but or permioaion in VT1 t1n6 ot tbe owner the purchaser 
may use t he ? latoa for t1ve daya . 

s ubsection (c) or s ection 7774 onye: 

"No cortiricate or rogiotration of any motor 
vehicle or truilo1 , or n~er pl ate therefor , 
shall be issuod by t he co~ssloner unlee 
t he appllcant thoretor ohall make e.J>lict.tion 
tor nu be grenteu oort1ticate ot ot nerahip 
ot sach ~tor vehicl e o r truiler , or s~all 
prosont aatistactory evidence that such 
oortir1cutc hao been prev1o ly iosued to 
t he pplicant ror such n:.otor Tehiclo or 
trailer . .. 

It further provides thc t tho uppl lout1on shal l oon­
t ui n, ~n other thingo , 

a stete~nt of t he oP,Pl lcant ' courco or 
title und of any liens or cncuubr nces on 
t he otor v hiclo or tTu1 ler . " 
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And it the cocmiee1onor 1a 

"c t1nf1od that the op,pllcc.tnt is the l a tul 
owner or Fuch otor vohlole or t rni ler , or 
othe~~ise ent i tled to h vo tho E rne registered 
in his name" , he ohall is ue the appropri ate 
certlf1cat o , end the c rt1f1c te ahnll contain 
a "statement or n7 liens or nctmlbrances which 
t he ppl1catlon re3Y sho to be th reon. • • • 
The cort11'1ooto .ball be good tor the lite ot 
t t·e otor Yohlcl e or t iler , o long os t he 
s 1~ m7ne4 or hel d by t be or! 1nnl bolder 
ot the certit1cnt e . " 

Further: 

"In t he event of a c l e or tr nater of o ner­
sbip ot a LDtor vehicle or trailer or which 
a certitioate of owneroh1p he been issued 
t he hol der or such certifi cat e ah 11 endorse 
on t he ~o n aoo1 ent thereof , wit h warranty 
or title in rorm printed thereo~, and pre cr1be4 
~1 t he aorr.misaion r , ultb u otnteuent or ell 
11cna or encUQbrancee on c&ld motor vehicle or 
tr ller , tJnd dolivor the .... ~e to tho buyer at 
t h time ot the delivery to bim or en id otor 
vehicle or tr i ler . " 

It t hen provi doe that the buyer ehf)ll present t hia 
aea1t ne4 certiticate and get a no on• , etc. 

Further : 

11lt thtlll be un ny porcon to buy 
or sel l in this at t o any ~Dtor vehicle or 
tr 1ler reg1otercd under the l s ot tllia 
at t e , unleaa , at the time ot t'l1o deliTery 
t hereot , t here shall pna bet een t he 
parties t uoh eerti f 1o t e or ownership t l th 
on aaaignment t hereof , as her 1n pr ovided , 
end the s l e ot any otor T hicle or tr ller 
re81&tered under the l aws ot thio s tate , 

1thout t he oaa1 ont ot ouch certif icat e 
ot ownerobip , ohol1 be tr udulent end Yoid. " 

The word "owner" 1e defined 1n Section 77~9 aa toll owa : 

"Th term o~er sh 11 include any person , 
rlrm, corpor tion or osoc1a t1on, owning 



nono.&.·able v. a • .,tu ... 1 - (, - June ... o, l 35 . 

or rcntint:. u m.otor VGlliolo , or hov1nt:l' the 
xcluo1v usc thereof un er l e ce , or ~ther­

wi , ror a p r1od r4 t r t h n ten ~ 18 
S .lCC &iYely • 

In the 'flOO of .B .. ltiru.ore &. hi o l 1 e Co . va . r Ci Uer , 
l G Ii . • 475 , 480 , 5 Ohio .. ,t . 577 , 'ot;ncr" 1o definoc c one 
who o~o ; a riGhtful propriotor. .nd in said caco 1t io toted 
t hft t an ownor l a not necoo uril y ona onnin the rae simple , or 
one having in t h property the hi a t o t to 1t will adni t or . 
One having n 1 osar cat at ~Y be nn owneJ , ~nd indeed t here 

y be c:Ufferen·t e t atee i n t'1o come pro. erty vested in different 
persons and e oh b on owner thereot. In this ca e it e hel d 
that leoaee of e r llrond ere o\vnero or the tr oke or tbe 
ro de opor ted by thom in t he oenae or a t atuto roqulrinb t he 
owner ot a r o.ilway t rack: to lte gra<1o oroes1nes a nd ke ep t be 
1n repair and int ain o wnteb n thor t . 

In tl: e o of ! r oc tor .,.., • I nnn1 b 1 .,)t . Joseph n. 
Co., 64 o . u ·,, lJ3 , 1t is bold t. t totut c1vin(5 r1€)1t 
of a ction ~ 1n t t he o tner ot ny locomot1Yo or c r by the 
defect in h1ch a pcraon 1 injur , - tho owner n t the 
tl:e or the lnjury-- o?mer ror tho purpose of opcrctlne t 
road-- nd not n cec rily t h p rty in .. hou t ho bsolut.e r1 t 
of px:operty is voatod. Ir .. t bL .. eo c 1 t ia 1 o ot ted , i t a 
oorpor t iou h1rec; e r s fro~ a c r builder n 1 un the ... on 1 ts 
road , t he corporutlon , ot tho l ~Jsor , is t he pa1·ty liabl e to 
t he Gtatutory a ction. 

In ~ o c ~o of Camp v • • oger a , 4 onn. 291 , 298 , the 
court in conotruine, a. tatute prov1~n ) th t tho driver of a ny 
vehicle , oetint. .... noth r on th publ ic hi bway , lho shall noglect 
to turn to tbo ri tt , and thereby dri-vo a a1n t t he vehicle so 
ot ond injure 1 t .. o r , 6hnll p y to t he p rty injured treble 

t he dD e~ , .md thut t ho omer or t he vcl11olo so driven ollol l, 
it t ho driver 1 un bl o to o c , poy ouch cia~t;es , hol ds tha t 
t he rord "owner tho pcrGon in c .\..ol of tho vehicl e , 
either ~odiately 1utol y , und nov ·~.o litera l nnd technical 
owner , and that ny p rson hiring n COl' l!.c.. e , for tb ti tor 
hich ho t nkea 1t , in a aert.ci n sonao , 1o 1t 0\7Jler, tha.t he ha 

a speclnl property in 1t. 

,o eeo no o:xproosion 1u t he stntuto ot en intent t h t 
t he ''o ner" , so applied to t he per on who ctu lly purchased 
t he auto and hoe t be cert1t1cc to or t~tle , be rol1evod from the 
duty ot taki ng out l i oenc beforo bio otor .,ehicle 1 dri-ven 
on t he high aye or th1a otate. 



honor bl • • to r~ -?- J\.me ... o, 1935 

Jection 77Gl prov1d tt.t cert in thingn lnll be 
done at to Eueh V(:hi oleo :1h1oh elur.ll be c1r1 von upon tho b1gh • 
.uJ or tll1. otctc" . In other words • tho statute cont~latoc 

tbnt 1r ~n tuy~ und ownt o err dnd it ie drivon ucon the 
h1f;h~.cys of th16 t ate, i thcr by !~1 or oomoon cloo , ho 
hell t nltc out the ... tatutory liccnee . 

~ection 7774 ntet th t on tr&n r r or O\Jnoroht p 
t bs r1 t to use the ~1oonoo n b~n pl~t c 11 c%~1ro , oto. 
By sulwcct1on {c) prov1g1on 1G r'.1i rto tlt no cort1t1cata of 
r gi t. ntion Pllsll be 1nsu ~ unl n t e appl1eont l.n a cert_rt­
o tE: Of OtrnCrflh1p r.md rc.a):eD full d\solnnurc (lp, te tho ~:"Ource of 
titlo •nd 1·en~ theroon. 

It 1 !\ r~cornized rnct th t tho ctnt r oc1vcc annl.V!lly 
Dov r 1 million dollar. by ra aon Qt lie nn1ng ~tor Y h1olo , 
and the Lcr,ieloture , a rter providing for Ute oo•.tre ot h ndl1ng 
of 11conocs .nd for the collection hereof , f!nd of trac i nG o ·mor-
b1po by r quirtns tbe reei tration ot ector vchicl~ ~nd the 

1ssu noe of c rt!f1eato or title to them whon the ownor huve 
aat1Df1cd tho c~~n ionor or cotor vehicle t t tber re 
ont1tled to ~ o , al£o clefin£td th rd qomle'!"" to 1nolu e 
l ea een for n ~ rlod grc t r th n t n d y cucc ~a1•e1J. 

Th1w 4of1n1t1on !e part or on la • ll onoctod a t 
the s~c ttmo , nd th roper 1nt orprotation ot tbc l o ohould 

vo cf't'ect to ol.l p rt of th ct . 

in nd that thl lc o r ven ~~ Gur cc 
8tfJ.tOd tn tl.e e 6 or .., t X rcl. vn. Beclter . eaa z.:o . 0'1, 

• J. ~~ . w• ere or the opinion th th1c d rinltlon ot 
.,. • r" D!l o der1- Od t!na t tQd bee uno the Lo£;1nl turo 
thoU(;bt it ould , un int ndod tllnt 1 t nho•tld , brine otbero 

or tho pro vi o1on or the ct ~ho l":ould not b tt1orounc1er 
1thout th1s dor1n1tion. 

must b 
b vi 
l i ooneo 

'l'b 1 0 

ben t1cJ. 
11 1ted. o 

roe to t o 

e ht a tp oi 1 int r ot 1n tho car , o.na it 
1 one , otborwi e ho ~ould not hev it , ond 

r hip in tho ~tor v 1ol , b ~ULt pay a 
otete for opern ing it on th h1e wny • 

~ 1 o oe 1s ror ny rpoaa oonnid red the owner 
nnd under the L torprot t1on or t!1at r (!. ao con truod by tllo 
courto in tho cbovo th:co caccc , lt ppcnt·o to u cntirol y reaeon­
able tha t the Lc 1 loture lla.d in c1nd ! n dof"1n1ns this rd 
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"owner" thot it .,.oulu. tl1c:reby require 11eonoc troo .P60p l o \Wlo 
o. orate in thEo fcailion that t he ~.ndur!;on otor ..,)orv1ce Cospnny 
i s et at ed 1n your 1n~u1r to bo opcr.atinc. It evidentl y oo 
def i ne s "ovrne!'" ln ordel' to widen t lte EiCOpe or the law and 
to taKe c-r of just 6Uch !.11 tancos ns tll ono inquir ed ot . 

prepare 
.Jeetion 
1th th 

By ~ection 77~1 ~b co ~&oioner i a uthorized to 
th forn of lll . 1.!. ntion fo1· ,registration. \.I'll or 
777Q th~ coQII.lsoioner f il s the t.ppl1cat1on toe ther 
recto ~t t o4 therein. 

•llile und I' Subouction (o) of .. ection 7774 i t 1a 
pr ovided th6t boforc o certificnt of rogistration shall be 
issued , t he eppl icont must firot procure a cortificate or owner­
shi p , etc., and t hat the appl ication shnl l co tain n atat c-ent 
ot the applicant ' source or title nnd 11 l i en£ thereon . t here 
is no prohibition in the oct or t horo boin~ llfied o er-
ehip , and lt the contr ct or l cn6 , or a duly uthenticat ed copy 
thereof , between th loseor aud l eGaco 1o ott ohod to t h e appl1-
c t1on, nd th co l oner is s t l afl d thQt the t i t le t 
that t~e 1B in tho leeaor nd th t ~he li~t d owner applicant 
i s "otbc ias entitle to have tho a. e r siatored i n hla name" 

s _ucb quallfied o\\nor , he y i&aue q 11f1ed or 11 1t e4 
o nor hi p certific t e , und the ori in 1 cert1f1o t ot tit l e 
should hon the xi et nee ot tbe 11m1t d or qual ifi ed owner­
ship , and likowi o tho corti!'i cnt or t !tl e ia u d t o t he 
11Idt ed o ner houl pl.ninl y show, in uch for und orda ea the 
cor.a:da:Jioner tJ lecta , thct 1 t ia a 11 ...i ted 01 erohip certifi cate. 
Then t ho l ecc c , hsv1n procured thio oert1f1oatc ot l~tod 
o~~erehip , 1~y pr sont t he 8~c ana pr ocure th~ c rt1f1cat e ot 
reciatr ation nu license plates on payment or the pr oper 
totutory feoa . 

• .~ectiona 
are ropo 
known aa 

By t he ~tr~ IOSaion L .e or 1 J - 19 • pa e 99 , 
7761 , 77G2 onc1 7769 of thfj .; .cvi. .• od -.~tatuteo ot 1929 
led an to nc~ vootion• arc nuotea in lieu thcreot , 
ectiono 7761 bUd 77G9. 

voctiou 7761 contuius the o e prov1a1on us tho 
rope l ed o.Ject ion 7761 xo pt thut it docr(;;uee the omount ot 
the license roeo £.nd provides for the t r !nation of the license 
to bo the end of the c 1 ndBr ycer. 

vection 77&9 OS cnnctod by the 195~-1934 Logiul ture , 
prov1dec for tho regiotrution ot otor veh1el ec nd that they be 
rene ed f nnunlly , e nd that ol l ccrtifioote of re tetration and 
number pl nteo bal l expir e on tho DUco ding thir ty- first d 7 
of December , and thet if the appl ica t i on for roslstr t1on i a 
made bet ween the first ot J uly and t he l ast of ,,e pt ember , onl y 
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half or the unnw 1 fee ll()ll bo • e id, and thct 1f the cppl1c tion 
.1 .. ede .lur1n tho "'Or1o<! b .. • nn1n~ C.ctobcr 1 nd cndl~.g 
.uococbor ~1 , onc- rour '!l or n. full. annu ... l roo ~h 11 bt1 pc id. 

or courc , tl o ~ yn nt t'f tl o \:"hol nnUBl r o hould 
t>c roqui red lr lic~r.u 1. t: c · u <1 ::rlor to t c an • or t. 1tt 
first c!X ocnthG e 

1m opinion lu 13 boen borGto!ore rondered by thie do­
port cnt or clcrtc J cc ca· 31 , 19~ 1 to ron . ~ . • Cnc\;ocl , 
..;uperint.en,cnt , f oour1 tete 1 le;l1 y .~etro1 , nd to the ex­
tent tho t an 1 d op1 n1 o· 1 confll etc \';rtth this one , t.ha t opinion 
1e hcret:y I .. odlfied . 

CO!'lCLWIO 

It is O\n" o~)1nion th t 1r t e nd r on otor • rvice 
Company he le~• ~ frOm the own r ~ ~DtO V 1cle nd , e 
lcscoo , htlt! the e:roluo1vn UU ther f for C T>Gr1od ex"CUtor than 
ten day cont1nuou lr , 1d • der on otor ~oTv1co pony 1 
a l1~ted o• n r of e 1d notor vehicle within the ~ ng or t he 
motor vehicle l•w or l le ouri nd 1ould pi.""Oeure o lit::d.tod 
o arah1p c rt1f1o tc o~ title nd ~ay tho ctatutory ~ o 
roquir ~ for obt 1n1ng 11coneea -nn license ploteD befor bcina 
pomltt to o;;;cratc t:1d le oct1 :~tor va icle upon th b1Cb\my 
or th1v stat • 

i , J r • • 
ttornoy Oenorul. 

Yourr vary truly • 

it .. K~ .-n 0 • 
1-l ei1 t nt .. ttorney- Gcnerol. 


