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Honorable V, H, Jteward

Coumissioner
Jefferson Cit

Dear Oir:

This

~ND LICuBs: Leseor own'ng :nd leasing truek
to lessee [fcr rore than ten days
must procure a license,

f -~

-

June 20, 1988, F]LED

lotor Veh{els Department,
Yy, kiesouri,

will acknowledge your request for an opinion

which i85 as follows:

"This department desires your opinion and
advice 2z % thohfrnpor method of handling
e prodblem with which we are confronted,
The faots are as follows:

"The Anderson ! otor Service Company of

St. louis is engaged in the dusiness of
traneporting property for hire as a motor
carrier of freight as defined by Article

8 of Chapter 38, as amended by the Laws of
1931, e inderson lotor Service Company
also leases trucks nnd employes the owners
of raid trucks as the drivers, and uses
seid trucks end drivers in the carrying on
of its business ar 2 motor carrier, the
Anderson lotor Service Compeny ng the
fees to the I'ublie Service ¢ seion on
suid leased truck, aos requirsd by the lotor
Carrier .ct of 1!51. The lease iz for a
period of one year.,

“The owner and driver of the truck leased to
the /\nderson Motor Service Company has pro-
cured proper license tage in his own name
from the Lotor Vehicle Lepartment of the
State of iissouri, ODeapite the fact that the
real owner and driver of the truck leased to
and operated for the anderson Lotor Service
Company in its dbusinesa of a Lotor carrier,
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hes regietered the vehlele in the name
of its recl ownmer snd has odtained proper
license plates from this department, the
snderson Lotor Lervice has been
notified by the IHighway latrol, or ite
officers, that the anctusl owner end driver
of the truck will be arrested decause Lhe
Anderson otor Service Cowpany has not
reglistered the vehicle in its own name and
obtuined proper license plates lesued to it,
This ie evilently done on the th that
the 'nderron lotor Jervice Comp e the
"owner” nr defined by Section o Ve,
therefore, face the situation of
the actuni owner and driver of the wvehicle
has nrcpcrly rogistcrcd the seme with this
dopartuont because of the leace to
ﬁnﬂornon uo r Service Company, a re-
quirement of the iublie Jervice Commiseion,
the /nderson lotor Service Conpeny is now
required to regleter such wvehilele and
obtain = second license, The ./nderson !otor
service Company hes malled check in the
proper amount to this deportment, giving the
motor number and name of the actusl owner of
tlie vehicle, Ye have declined to issue a
license to ..nderson Lotor ervice Compen
unless there is a tranafer of title fron the
real owner of the wvehicle to the /ndereon
Lotor ervice « There has boen no
sele of the vehicle nnd consequently we can~
not receive the reglistration and iessue o title
to the inderson lotor Jervice Company.

"In view of the above facts, do you conslder
the Anderson hotor Service Company the "owner”
of the leesed vehicle, und if ro vhat le the
proper cethod to use in receiving the applica=~
tion for regietretion from the Anderson lLotor
Jervice any o the "lessee owner" of the
motor vehicle,”

Jectlion 7788, ii. Se Loe 1979, provides sns follows:

"Ihis article shall de exclusively con~
trolling on the reglatretion, regulation,
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operation, ownershipy and sele of wotor
vehicles, thelr use on the publiec highways
and upon the registration snd regulation of
chauffeurs, operators, dnd other drivers
of wotor vehicles, on the cccessories,
equipment, safety and signeling devices
and lights of wotor vehicles and on the
regulation of traffic on the highways of
the state, and 211l laws, ordinances, or
regulations of munieipal corporations or
political subdivisions in confliet, in~-
consistent with, or coantrary to the pro=
visions of this article shall be vold sxcept
ag herein otherwise expressly provided."

Section 7761, R, 3, Lo. 1929, provides:

“{a} Every owner of a sotor vehlcle or
trailer, which shall be operated or driven
upon the highways of this state, shell,
exgept =8 herein otherwlse expressly pro-
vided, couse to be flled, by mall or other=-
wise, in the office of the commissioner, an
applieation for registration on a blank to
be furnished by the commlisesioner for thst
purpose”, ete.

Subsection (b) thereof provides:

"Upon the filing of such application
exhibition of certificate of owntrahip and

the peywent of the fees hereinafter provided,
the cormlssioner shall assign a number to such
wmotor vehlele, and without other expense to the
applicant shall issue and deliver to the owner
a certificate of registration In sueh form as
the comnmissioner shall preserlbe, and a plate,
or set of plates, bearing sueh number.”

sectlion 7770 provides for the issusnce of nusber plates,

subsection (¢) thereof states:

"Lvery wotor vehlele or traller shall at
ell tiwes have displayed the registration
plates lssued Ly the commlssioner, entirely
unobscured, unobstructed, all parte thereof
plainly visible and kept reassonsbly clean,
and so fastened as not to swing. (m ell
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motor vehicles one plate shall be displayed
g en the front snd the other on the rear of such
motor vehiele™, ete.

Subseotion (e) thereof provides In part as follows:

“No person shall operate a motor vehicle or
trailer on which there 1s displayed on the
front or rear thereof any other plate, tag
or plucard bearing sny number except the
plate furnisrhed by the commissioner or the
placard herein authorized, and the offieclal
license teg of any municipality of this
state.”

section 77728 provides in part:

"The coumissioner shall file such application
end reglister such motor vehicle, traller,
chauffeur, registered operator, manufacturer
or dealer, together with the fects stated in
the application®, ete.

Sectlion 7774 provides the program followed when the
trensfer of ownershlp of the wmotor vehicle is made. "Upon the
transfer of ownershlp of any motor vehiecle or trailer its certifi-
cate of reglstration and the right to use the nuuber plates shall
expire”, but on permission in writing of the owner the purchaser
uay use the plates for five days.

subsection (c¢c) of Section 7774 says:

"Ho certificate of registration of any motor
vehig¢le or trailer, or number plate therefor,
shall be issued by the comaissioner unless
the applicant therefor shall make application
for and be grunted a certificate of ownership
of suech motor vehicle or trauller, or shall
present satisfeactory evidence that sueh
certificate has been previously issued to
the applicant for such motor vehicle or
traller.”

It further provides that the application shall con~
teln, wwong other things,

‘& statement of the applicent's source of
title and of any liens or encuuxbrances on
the wotor vehicle or treiler.”
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ind if the comniseloner is

"satlisfied that the applicent is the lawful
owner of such notor vahiele or trailer, or
otherwise entitled to have the saome registered
in his name”, he shall issue the appropriate
certificate, and the certificate shsll contain
a "statement of any liens or encumbrances which
the application may show to be thereon, °* * *
The certificate shall be good for the life of
the moteor vehiecle or trailer, so long as the
same is owned or held by the original holder
of the certificate."

Further:

"In the event of & sale or transfer cf owner~
ship of = motor vehicle or treiler for whiech

a certificate of ownership hes been lssued

the holder of such certificate shall endorse

on the ssme an assignment thereof, with warranty
of title in form printed thereon, and preseribed
by the commissioner, with a etatement of all
liens or encumbrances on sald motor vehicle or
traller, und deliver the szame to the buyer at
the time of the delivery to him of said motor
vehicle or treiler.”

It then provides that the buyer shall present this
assigned certificate and get a new one, ete.

Further:

"It shall dbe unlawful for sny persom to dbuy
or sell in thies state any motor vehicle or
trailer registered under the laws of this
state, unless, at the time of the delivery
thereof, there shall pass between the
parties such certificate of ownership with
an assignmment thereof, as herein provided
end the sale of any motor vehicle or traller
registered under the laws of this state,
without the assignment of such certificate
of ownership, shall be frsudulent and veoid,"

The word "owner"” is defined in Section 7759 as follows:

"The term owmer shall include any person,
firm, corporation or associstion, owning
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or renting a wotor vehicle, or having the
exclusive use thereol under lesse, or other~
wiee, for a period greater than ten days
sucgessively.”

In the case of Baltiwore & (blo L. Co. Vs, walker,
16 N. E. 495, 460, 4° Ohlo st 577, "owner" ls defined as one
who owns} a rightful proprietor. 4ind in said cese it is stated
that an owner 1s not necessarily one owning the fee simple, or
one having in the property the highest estate it will admit of.
Une having a lessar estate msy be an owner, and indeed there
may be different estates in the same property vested in different
persons and each be an owner thereof, In thls case it was held
that lessees of a rallroad were owners of the tracks of the
roads operated by them in the sense of a statute requiring the
owner of & rollway track to mske grade crossings and keep them
in repalr and mainteln & watchman thereat.

In the case of iroctor vs., lannlbel & Gte Joseph Re
Co., 64 No. 112, 185, it is5 held that a stotute glving a right
of action against the owner of any locomotive or car by the
defects in which a persoa 1s injured, means the owner at the
time of the injury--owner for the purpose of operating the
road==and not necessarily the party iu whou the absolute right
of property is vested. In this case it is also stated, if a
corporation hires cars frow a cer builder and runs them on its
road, the corporation, not the lessor, is the party liable to
the statutory sction.

In the case¢ of Camp v. Logers, 44 Conn, 291, 298, the
court in construlng a stetute providing that the driver of any
vehicle, meeting cnother om the public highwey, who shall neglect
to turn to the right, and thereby drive against the vehicle so
met and injure ilts owner, shell pey to the party injured treble
the damages, and that the owner of the vehlele so driven shsall,
if the driver is unable to do so, pay such damages, holds that
the word "owner' means the person in coutrel of the vehicle,
either mediately or immediately, and not ‘the literal and technical
owner, and that any person hiring a cerrlage, for the time for
which he takes it, in &« certein sense, is its owner, that he has
a speclal property in it,

#e see no expression in the statute of an intent that
the “"owner”, as epplied to the person who actually purchased
the auto and has the certificste of title, be relieved from the
duty of taking out m license before his motor vehlele is driven
on the highways of this state,
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section 7781 provides thot certein things shall bde
done as to such vehiclez “which ehgll be driven upon the high=
ways of thils state”, In other words, the stetute coantemplates
that I1f & mean btuye and ownes & ear 4nd it s driven upon the
highweye of this state, either by !izm or csomeone else, he
shall toke out the staotutory license.

Section 7774 states thet on a transfer of ownership
the right to use the licence nuzdber plates shrll expire, ete,
By subgzection (c¢) provision is ande thet no certificate of
registration shsll bte issued unlesa the applicant has a certifi-
cate of ownership nnd nmakee full disclosure aes to the rource of
title and llens thereon.

It 18 a recognized fmct that the state receives cnnuelly
several million dollars by reeson of licensing motor vehicles,
and the Legislature, after providing for the cource of handling
of licenses =nd for the collection thereof, =nd of tracing owner-
ships by requiring the registration of motor vehlicles and the
issuance of certificates of title tp thex when the owners have
satisflied the comnmissioner of motor vehicles that they are
entitled to them, also defined the word "owner” to include
lesseen for = period greater than ten days successively.

This derinition is part of one law, all enacted at
the soeme time, and the proper Iinterpretation of the law should
give effect to zll perts of the act,

Bearing in mind thet this ig s revenue measure, as
stoted in the case of itate ex rel. vs, Becker, 288 Lo. 507.
BED e He D4, we are of the opinion that this definition of
“owmer™ was so defined snd stated decause the Loglslature
thought it would, and intended that it should, bring others
under the provisiona of the =et who would not dbe thereundey
without this derinition.

The lesses hus & rpeclal interest Iin the car, and it
must be a beneficizl one, otherwise he would not have !t. and
having a limited awnorth{p in the motor vehlicle, he must pay a
license fee to the state for operating it on the highways,

A lecsee g Tor many nurposez coneidered the owner
and under the interpretation of that word ar construed by the
courte in the adbove three caser, 1t =p # to us entirely reascon-
able that the legislature had in mind In defining thie word
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"owner" that it would thereby require a license from people who
operate in the feshion that the Anderscn iotor Service Company
is stated in your incuiry to be operating, It evidently so
defines "owner" in order tc widen the scope of the law ond
to take care of Just such instances as the cme inguired of,

By Sectlon 7761 the coummissioner is authorized to
prepare the form of application for registration. Under
Section 7778 the coumlsclioner flles the upplication together
with the facts stated therein,

While under Subsection (c¢) of Section 7774 1t ie
provided that before a certificate of reglstration shall bde
issued, the applicant must first procure s certificate of owner=-
ship, etce,, &nd that the spplication shall contein & statement
of the nppiicant'l source of title and all liens thereon, there
is no prohibition in the act of there being a cualified owner-
ship, and If the contract or lease, Or a duly suthenticated copy
thereof, between the lessor uud less¢e 1ls attached to the appli-
cation, and the commissioner is satisfled that the title at
that time is in the lessor snd that the limited owner applicent
is "otherwise entitled to have the same registered in hiszs name"
s such gualified owner, he may lssus a gqualified or limited
ownership certificate, und the original certiricate of title
should show the existence of the limlted or guslified owner-
ship, and llkewlse Lhe certificate of title issued to the
limiied owner should plainly show, in sueh form amnd words as the
commissioner selects, thet It 1z & liuited ownership certificate,
Then the lesses, having procured this certificate of limited
ownership, ey present the same and procure the certificate of
roeiatrntion and license plates on payment of the proper
statutory fees.

By the wxtrc session Lawe of 1035=1904, page 99,
sections 7761, 7762 snd 7769 of the kevised Statutes of 1929
are repesled and Lwo new sections are enucted in llecu thereof,
known as Sectlons 7761 und 7769,

section 7761 contuins the same provisions as the
repealed Section 7761 except that it decreuses Lbe amount of
the license fees «nd provides for the terminetion of the license
to be the end of the calendar year.,

gection 7769 as enacted by the 1935-1934 Leglislature,
provides for the regisiration of metor vehicles znd that they be
renewed annually, and that all certificates of reglstration and
number plates shall expire on the succeeding thirty=rirst day
of December, and that if the application for reglistration 1s
made between the first of July and the last of September, only
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helf of the annunl fee shell be peid, and that if the application

i mede during the reriod bveginning Cctoder 1 and enlding
vecerdber 1, one=fourth of the f annurl fee shnll be paild,

Of course, the payment of the whole sannual fee should
be required If = licenee l¢ lorued prior to the end of the
first six months,

An opinion has been heretofore rendered by this de~
partment of date .ecewber 31, 1934, to lNon, B, k. Casteel,
superintendent, :lsgourl Stete Jilghway ietrol, and to the ex=
tent that sald opinion conflicts with this one, that opinion
is hereby modified,

CONCLUSION

It is our opinion that If the /nderson liotor Service
Company hes lercsed from the owner a motor vehicle and, as
lessee, har the exclusive use thereof for 2 peried greater then
ten days continuwously, =214 Anderson l'etor “ervice Company is
e llmited owner of scld moter vehiecle within the mesning of the
motor vahicle lawse of i'lssourl and should procure a limited
ownershiy certificete of title and pay the statutory fees
required for obtaining licenses w«na license plates before dbeing
permitted to operate =aid lemsed motor vehicle upon the highways
of this state.

Youre very truly,
HAKL -".T' 30 »
seigtent .ttorney Generel,

APPIUOVEL:

,m e Eaimm ,r.
(Aoting) Attorn:y oe;arnl.
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