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~-~;~Et~exceed four attorneys" i s unco·.lstitutione.l a.nd void. 

June 1 2 , 1935 . ,;! - .:_ 
t 

Fl LED 
Don. Louis V. titigall , 
Chief (iounsol , !f vtate High ay ~apartment, 
Jefferson City, ~issouri . 

Dear .31r: 

This department is in r e ceip t of your letter ot 
June 1 r e quest ing an opinion concer ning t he validity or cer­
tain l anguage in an appropriat ion bill enacted by the 58th 
Gener al ~ssembly or the tit ate or ~ssouri . dect ion 1 or said 
a c t (Bouse Bi ll No . 277) pr ovides as f ollows : 

"A. Per sonal Servi ce: 

he per diem of the commis-
sioner s , t he salaries or the 
chief en~ineer, assistant chief 
engineer, secr etary , chief counsel, 
not to exceed tour a t torneys, 
bur eau heads , assist ant bureau 
heads , division engineer s, as s ist­
ant division engineer s , special 
engineer s , clerks , s t enogr apher s , 
bookkeeper s , j anitor s and ot her 
employees ••... ••. ••• • 41 , 29., 357. 00 . " 

The point involTed is as t o t he constitutional validity 
of t he l i mi t a t ion "not t o ex ceed tour ' a s provi ded i n thi s 
section. 

vOCt ion 8098, n. ~ . ~o . 192g pr OYidea : 

"The s tate highray commission s hall 
select and fix the salary , ~hich salary 
shall not exceed ~6 , 000 per ye~r of a 
chief counsel ho shall possess t he same 
quali~icotiono as juages or the supreme 
court ~nd "ho shall s~rve a t t he pl easure 
ot the co~ission and shall a~pcar for 

..:...._ 



Hon. Louis v. dtigall - 2- June 12. 1935. 

represent the commission i n all 
actions and proceedings under this 
article or any other law administered 
by the highway commission, or in 
any decision, order or proceeding 
of the commission, or of the chief 
engineer and shall commence, prose­
cute or defend all actions or 
proceedings authorized or requested 
by the commission or to which the 
commission is a party, and shall 
advise the commission or the chief 
engineer , when requested in all 
matters in connection wit h the 
organizat i on, power s and duti es ot 
the commis sion or the powers and 
duties of the chief engineer. The 
chief counsel shall, with the consent 
ot the commission, appoint such 
assistant attorneys as the commission 
may deem necessary and their salaries 
shall be fixed by the commission. 
The l egal department of the commission 
shall be furnished offices in the 
state highway building." 

It wi l l be noticed by a r eference to the above section 
that the Chief Counsel shall, with the consent of the Commission, 
appoint such assistant attorneys as the Commission may deem 
necessary. While it is clear t hat the Legislature may, by a 
proper amendment to Jection 8098, supra, limit the number ot 
assistant attorneys to be employed by the ~tate Lighway Commis­
sion, nevertheless , the question before us is whether the 
Legislat ure may accomplish this result by means of an appropria­
tion act. 

Article IV, dec. 28 of the Constitution of the dtate 
of Missouri provides: 

"No bill (except general appropriation 
bills, wh1ch may embr ace the various 
subjects and accounts for nnd on 
account o f which moneys are appropriated, 
and except bills passed under t he t hird 
subdivision of section forty-tour ot 
t his article) shall contain more than 
one subject, which shall be clearly 
express ed in its title. " 
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In the case of State ex r el . liueller v. Thompson, 
(.Supreme Court of Jui ssouri) 289 ;; . rr. 338, t he court had before 
it the interpre t ation of t his section of our Constitution, 
and said: (l . c . 340- 341) 

"It is manifest t hat the r eal 
purpose of this provision was an 
undertaking to r egulat e , det ermi ne, 
and fix t he salaries of all such 
officer s or employees affe cted b7 
the .J.ppropriation .... ct whos e compen­
sation might not be fixed at all by 
s t a tutory law, or , it at all, wher e 
t he s t at ut e fixed a maximum onlr . 
Thi s pr ovis i on has no other character 
thin that of eenerar-lesls!ation, 
and to-InJect general l egi slati on 
~ajy sort into an aEFroprla t ion 
act a repusi!Siit tO t e Constitution 
(artiCle 4, sec . 28,-cGnstltution 
of Lo . ), and t he appr opri ation bi ll , 
as provided by the Cons titution 
(arti cle 4, sec. 28, may have a 
plurali t y or subjects, while a bill 
tor gener al l egi slation may have but 
one . 

An appropriation bill i s just what 
t he t erainol ogy import s, and no mor e . 
Its sole purpose is to set aside 
moneys for specified purposes , and 
the la~aker is no t iireoted to expect 
or look for anyt hing els e in an 
appropriation bill except appropria tions. 

* * • • 
"Here we have an appropri ation a ct 
which not only ap?ropriates money for 
t he various aubjects embraced therein, 
but hich attempto to f ix and regulate 
all salaries aff ected by the act which 
either have not been f ixed by any 
s t atute, or not definitely fixed , which 
would include all salaries wher e t he 
maximum alone l'!as n.amed . That the 
Legislature has the right by gener al 
sta tute t o fix salar ies is beyond 
question , but has it t he right to do 
so by aeans of an appropriat ion act ? 
Je think not . 

* * * 
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"The question remains , does the 
i nTal idity ot said section 100 
render the entire Appro1ri etion 
\Ct voi d'l We hold t hat i t does 
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not . It is r.ell settled that a 
l egisla tive act may be void in part, 
l eaving the r emainder a good and 
Talid s t at ut e , wher e t he part that 
is valid may be separat ed trom the 
part that i s void . s t at e ex rel . 
v. Cordon, 236 o . l . c . 170 , 139 
u . ll . 403; .:> t a t e ex rel . v . Taylor, 
224 Uo . 474, 123 s.w. 892 . " 
(.t.:mphasis ours) 

and in the case or ~tate v . dmith , 75 ~ .w . (2d) 828, the 
~upreme Court of issouri said (l . c . 830 ) : 

"*~ *Besides, l egisl ation of a general 
character cannot be i ncluded in an 
appropri ation bill . I f t h1o appro­
priation bill had a t tempted to amend 
:.lection 13525, it ould have been 
Toid in tha t it rould have violated 
~ection 28 or Article 4 or the Con­
stitution which provides t hat no bill 
shall cont~ in more than one subject 

hich shall be clearly expressed in 
its title . There is r o doubt but 
hat the 8l!lendment or a general 

s t a tute such as section 13525, and 
the mere appropr i ation of ooney ar e 
t o entirel y ditterent and separate 
subjects. vtate ex rel. hueller v . 
Thompson, J t ate auditor, 316 ~o. 272 , 
289 ..:> • • 338." 

CObCLUSION 

In Tie or the forego i ng , it i s t he opi nion of t his 
depart ment t hat the liJai tation ''not t o exceed tour ~ , as incor­
porated in ..>ection 1 or B.ou.:>e Bill .t.o . 27? maki ne; the appropriation 
ot t he ~tate I.ighnty uepnrt:nent i s uncons titutional and void . 

~oy JlCX!'l'·rtuCK, 

Respectfully submitted , 

J OillJ ' . HCFFw~.U, Jr., 
Assistant J .. ttorney General. 


