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#/7% GLERKS FEIS - For order opening or closing oo
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September 15, 1035

[ FILED!
Honorable G-.z e Some | l
Circult Cler é? l .
Cole County
Jefferson City, Mlssourl /

Dear Sir:

e have your request of September 9,
1936 for en opinion, which regquest 13 as fole
lows:

"On each day of Court I cerry an
order of the Circult Judge order-
ing the g of Couwrt and salso
one for elosing Court.

"§11l you kindly advise as to
whether or not the Cireult Clerk
18 entitled to colleect from the
county the ususl for each
order of the Court?

In amhg your inguiry, we call
attention to pertiment parts of some of the statue
tes involved:

Seetion 1838, Re S. No. 1920:

"Pull entries of the orders and
proceedinge of all courts of record
of each shall be read in open
court on the morning of the sue-
ceeding day, # & "

Section 11785, Re 5S4 YNoe 1929 in part
providess
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#2 - Honorable Guy M. Sone

"The clerks of the several c¢circuilt
courts of this state # ghall re-
celive in all civll proceedings the
following fees for their services:
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"For all orders not herein provided
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Sectlon 19‘0’ Re 3¢ Mo. 1929:

"All expencitures aecruing in the
eircult courts, # shall be pald out
of the tressury of the county In
which the court 1s held, in the
same menner as other demands,"

Thus, from the above, it appears that the
elerk must enter dslily all records of the court, and
a record thereof, and for such orders s specle

£ fee 1s allowed, which 1s taxed against the county.

The necessity for sn order opening court is
shown the provislons of Section 1849, R. S, Yo.
1929, which provides that if any court shall not be
held on the first day of any term, such court shall
stand edjourneé from day to dg;omtu the third day,
at which time, under Section s it shall be the
duty of the sheriff to adjourn the court to the next
regular term or to such speelsl or adjourned term as
the Judge shall éirect., Thus, an order openlng court
is essential at the beginning of the terms Since
ecourts are not in session during term time for the
entire day, it would appesr to be proper for the
court to fix by order the opening and ¢losing of each
day of court.

Although the ebove statutes c¢o not specle
fically require an order opening and closing court,




#3 = Honmorable Suy M. Sone

it 1s very clear that the openlng and closing of
court is s mstter within the econtrol of the circuit
Judge, snd is necessary for the transection of court
business, asnd the suthority of the ecircult judge to
make such orders {or the opening and closing of
court eech day may be impllied from the genersl
powers end dutles imposed upon a elirecult Judge.

That which 13 impllied in a statute is as much a

part of it as what 1s expressed. State ve Riedel,
46 8, W, (24) 131,

It 1s, therefore, the copinion of this of=
fice that the circult clerk is entitled to a fee of
thirty cents (30¢) for entering sn order opening or
closing e dally session of clrcult court, sn¢ that
guch llebility for the payment of suech fee 18 placed
upon the county.

Youre very truly,

FRANKLIN ko REAGAK
Agsistant . ttomey Ceneral

APPROVE. 3

JOEN W. HOFFMAN, Jr.
(Acting) Attorney General
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