
~RAIK I N3P'RCTI OIJ AND WEIGHING DEP ' T. : Suggestions for group insurance . 

April 18 , 1935 . r~: I ,.E-D 

l----1-1 
Grain I nspecti on & \.eighing Dep 't ., 
State of · isroari , 
317- 326 Board of t r ade Pl dg . , 
Kansas City , J isoouri . 

Attention: Chi ef Cler k 
Gentlemen: 

This department is i n r e ceipt of your letter 
or . a rch 26 r ocuesting an opinion as to tho follov.ing 
state of facto : 

" ... c have b en t r ying for oo ..... e tL.e 
to cet cheap insurance to cover tto 
employees of t. i.i s ,..,epartt.on t . · a 
havo fouLd a group insurance which 
see~s to moot these r equirements 
so t l&t all ~y bo cover ed in caoc 
of deat h . 

However, this group i nsurance r equi res 
the employer to sign an arreo-ent to 
pay any premiuc in execs~ of . 60 per 
month per person (pr ovid i ng evor age 
age io ov er 35 years) ao per example : 

Tot al Prenium ~ployoe ' s Jm~loyor ' s 
A~e l·at"'!lont l~arc 
3 . 59 • 0 .oo 
37 . 61 . 60 . 01 
38 . 63· . 60 . 03 
39 . 65 . 60 . 05 
40 . 67 . 60 . 07 

Could we form c cutual associa tion 
of the employees of the Cr a in Depart ment 
with J . B. Popper, Commissioner, as our 
employer as president of t he ~ssociat ion?" 
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The pl an you have in m~nd is one that we should like 
to assist i n developi ng. To our mind, ther e is no r eason why 
it cannot be carried to compl et ion , provided, the 3tate of 
~issouri is not involved in any nanner . In any for m of group 
insurance it i s necessary t hat there be an "empl oyer " and an 
"employee". Thi s relationship is fundanental . "/bile it night 
be workable for !.£.• Hopaer to be t he "employer" in t he gr oup 
insurance plan, i t woul not be ~ossible for the Commissioner 
as sueh to be t he "empl oyer" in vi ow of section 47, u-tic!e 
IV of t he Constitution of the St ate of JTiss our i , which provides: 

"Tho General .ssembly shall hav e 
no power to authorize any county, 
city, t own or township, or other 
polit ical cor pora tion or subdiv­
ision of the state now existing, 
or that may be her eafter established , 
to lend its credit , or t o Brant 
publ ic r, oney or thing of value i n 
aid of or to any individual, a sso­
ciation or corpor~tion wha tsoever, 
or to become a stockholder in 
such corporation , association , or 
company ; * l t " 

It was the obvious puroose of the framers of the Consti­
tution of 1875 to prevent counties , cities, t owns, townshi ps 
and all othe r rolitical corpora tions or subdivisions of the sta te 
f rom venturing upon the uncertain seas of business activit i es 
and to confi.he their oper ations to .matter s concerning strictly 
public s ervice . 

T~e case of s chool Dist rict v . Twin ~alls County · utual 
Fire Insurance Company, 164 Pac . 1174 denied r ecover y on a policy 
issued by a mutual fi r e insurance company to a school district . 
The Cons titution of the J tato of Idaho contains substantially 
t he same provisions as t he pr ovisions in t bo Constituti on of 
l~ i ssour1 above set out. The court , at page 1174 of t he opinion, 
s aid: 

"In the case of Atkinson v . ~oard 
of Comm1ss1onors, 18 Idaho, 282 , 
108 Pac . 1046, 28 L. R. A. (N. S. ) 412, 
this court , speaking or sections 2 
and 4 of \rt i cle VIII of the Con­
stitution , said : 

' Section 2 prohibit s t he state in 
any manner ever becoming i nteres ted 
with any individual, assoc i ntion , 



Grain In3pection & Weighing Dep't. April 18, 1935. 

- 3-

or corpora tion in any business 
enterprise, and it likewise 
prohibits the state i n any 
manner loaning its credi t to 
t he aid or such an enterprise 
or becoming a stockholder 
t herein; * * .. • " 

CONCLUSI ON 

In view or the foregoing, our s uggestion t o you is 
t hat, for the pur pose or acquir ing group insurance from some 
company authorized to do group insurance business i n the 
St ate of Uissouri, you for.m an association of your empl oyees 
and institute t hat entity as the "employer", tor the purpose 
of complying with the requirements or insurance companies 
with r eference to gr oup insurance , with t he members of said 
entity assuming t ho position of the "employees". This form 
ot organization is now in effect, we are informed, i n the 
s tate Highway Department . 

APPROVED : 

.rnH : AH 

ROY 1.~cKIT'l'RICK, 
Attorney Gener al • 

Respectfully submitted, 

J Oim • • HOFFI~At'1, Jr., 
~ssistnnt ~ttorney General . 


