GAVMBLING - Lottery, gift enterprises.

¥arch 20, 1935.

Honorable C. Spannagel
'rosecuting Attorney
Laelede County
Lebanon, ¥issourl

Desr "ir:

‘e hove your two requests of March 23,
1935 for mn oplnion, which are as follows:

"I am writing to you with reference

to something in the nature of a lottery
that 1s golng on In the city of Lebanon,
Laclede County, Missouri, whereby the
Lyric Theatre i3 alloting mmbers to
those who attend the show on various
nightse On 'rldey night of each week,

a érawing 1s held and 1f the person
holding the lucky number 1s present, e
prize In money 1s slloted to him,

"I sm writing to you with reference to
something in the nature of s lottery
that 1s going on in thia towm, It
seems that sn orgemizetion of business
men have instituted & plen in the nsture
of a game whereby they give away tlckets
with purcheses of geods, and on a cer-
tain day nmmed in advsnee a drewing is
hold'anc': a rrige 1Is awerded to the wine-
nore

We refer you to the povisions of “ection 4314,
He Ze ¥0e 1929, which covers the esteblishment of eny lottery




#2 « Honorsble C. Snannagel

%! enterprise., The three essentiasl elements under
above stetute sre considerstion, chance, and
orizes Stete ve Gumerson, 1 Se We (22) 109.

I em enclosing with this opinion = copy of
an opinion written b; this office on April 12, 1034
holding "Bank Nights" in theatres to be s violation
of the lottery law.

In State ex rel. ve NMeyer Talloring Co., 25
‘e Wy (24) 98, 1t waz held that the arbitrsrily meturing
certificates for suits of clothes was in violation of
the lottery law of this State,

It is, thereforg the opinion of this office
that the drawings held at the Lyriec Theatre are in
violation of this lottery stetute; that the other plan
of glving eway tickets with purchases of mercechandise
is also a violation of the sbove section esa gift en-
terprise.

fesre ctfully submitted,

FRARKLIN E, REACAN
ssistant ttorney Genersl

AP ROVID:

ROY WeKITTRICK FER:FE
Attorney Ceneral Inec.




