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YHR T3 a i'he srrants in question cannot be pa.id out of the revenue 
of 1935. 

February 13, 1935. 
I 

/ lil 

Hen. • •• .Jt rline, 
Proaeeuttnc Attorney, 
l!illor '-0 nty, 
ruaou:obia , 1'1seour1. 

r Sira 

'lbb department hu received your l etter of January 2.)rd, eou­
tatnlng tho tollolling requosta 

"1 would appreoiato an op1n1cm on the follo 
-.ttera 

"In October 1933 the county court ot thu county ics­
euod nunts an the ~cral road :'U:od o f the county 
1n tbo na:>unt or t 3,062 1n pe.~nt or ri(;lzt or wo.y 
tor ta.rm to us.rkot r®c! auch o! which • 1 to4 1D 
a •peoio.l roo.d d1etr1ot. At tho t1J::D the . errants 
vero iaaued thoro 1a0 11tt1o or no cocey in thb cenora.l 
road t\m.cl a.nd tbe CU» nt ao 1o ued wae tar in oxoe•& of' 
tho revenue proTided tor that fuDd tor that you" . ..tm~JY 
did !lOt ooae into tho fund tor t ho pe.yment ot tJ1e w.r­
ra.nta for thAt year and on roh 9th. 19)4 QOro rra.Dts 
\:lOr~ 1aauod in tho Q.II¥)Uilt or 3 ,062 .oo to take up tho•o 
old warrant.. lbia ar:oount a ata1n tar in excel8 or 
tho revenue provided tor tho oral road fund tor the 
yecu- 1934. l'he -.rmnts haTO not yet bocn plid,. I 
should 11ko to lauTv i f tho court con put this &'OOunt 1n 
thia year• a budl':et anJ pAy thcae •rrants out o · th 
rcnnuo proTided tor tbie year. It ao • in what o3Ase 
or the 193.3 budget law does this como. 

" rthcr dooa See . 8131, R. S. 1929 c;i w the oounty court 
tho r ht to p~clmse r igbt ot •Y tor "tara to mar:cot" 
r OAda or state hi~hmy out or ra1 r oa4 tunde ot the 
county ten GUeh rit;ht o£ way 1a loc&tocl ln a •peci.al 
I"'OLd di•triot or ar. tho)' lia1te4 to purob£Lao o£ C&:l8 
outside ~ tho epoo1al road clietl'ict. I am aeld.ng this 
beoauae it appear• that under tho bud&et lnw abow refer­
red to olo.sa three iD tho only olAae prOTided tor react 
1DC1DeJW and that is roatriotod to uao outaido ot tho apoo­
ial road district ,. • 



I . 

nJcr ... oct1on 4, Pll()O 3113, lAwa ot UU1ourl, 19.3.3. entitled CQ.an't7 
.8-.ldgot Act, it ia tho duty of tho county cleri: not lator than tho tirct dAy 
or februilry ot •ch y•r to propa.ro cortain data. 'Jhla section oontainl the 
tollo'ld.ng pezoat;rdph• 

"total unpaid obligtltions ot the county on JanUAry lat 
ot eurront yeo.r . 'lhil ahall includo u:npo.id -.rranta 
&lld tho outstan.!int billa tor which rant a 7 118ue. • 

In the deola1an or tho aue or lanea.• City, art cott & •cz:pb11 
RailroD.d Com.p!my • · l homton. 152 • l.c. S7S, tho court.,bl •.PG&lcin& on the 
queatlon or uo~ tho rovonue tor a current yo::&.r to tu:.c:o co.ro ot e. clof1o1t 
or a previous yoar . aida 

"It tho :re'f'emle col lected tor aey year tor aJ:1Y reo.aan 
dooG not eq 1 the :rvvenuo provided tor that year 
and hence 1a not euttioient to ot tM rl'\\llta le· 
aued tor thAt 'JWlr• tho do!'ieit t hue caueed can not 
bG mde t;ood out ot tho rovonue prorl1e4 and collect­
ed tor any otb. r year until all tho -.rnmts dra11D 
and bta contracted tor such othor ,_r have been 
paid , or in othor 1110rd1 , only tho aurplu.a oE re t• 
collectocl tor any one yoo.r can appl1od to tho d.oti• 
oit ol G1J.'I other ,ear . thus Ollch yos.r• a rovexmo 1a 
mde applicable, tirat. to tho po.yment of tho dobta 
o~ that year, IUlJ eooondly, 1.t ther is a aurplua e.rq 
year it may be appl ied on the debt or a previous yoar• 
1'ho 1ntendo~ e rtect or all ich ta to a~lish the 
c it eyatem and to oatal-tlisb a oaah ayate:m 1n pub­
lic buainooc . • 

BelAtin"' to tho f\mcla out o which wo.rranta ., such aa t*lonod 1n 
your l ett ,., my bo pa.14• tho court ntd in tho e:s.se or State ox rel. •· 
Johnnon, 162 Mo. l. c . 621 , 

"A C!)rmty rrant •li.d tlhon 1sal10d b not rODdered 
inwl1d beoauae tho rewnuo pro-vided to pay 1 t 1s not 
oolletotnd dar~ the yoor in which S.t •• ia~ed, or 
is 'l21eappropr 1ated b y tho o .N'ieera or the county tor 
whoso ot tho holcSer ot tho warrant 1a not respcn81ble. 
On tho contl'aJ7, tbe aurplua county revvnue 1.n1nt.; attor 
the yra:mt. o~ all c1.11'rODt ozpcmaoa or o TOey k1ml t or tho 
yee.r ~or 1ch I'Uch reTOnuo •• loTied aDi colleote:1 • ay 
be usod in tho pay:mrt; or outstanJin« ftl1d tmpai d county 
111U'1'8.Dtt for pro..-ious yeare •" 



A t'urther docieion boo.r6n.g on the mttor 1e that or tho oaco of 
Trattk v. LivinGston Go-unty, 21.0 • l . o • .$99• 1n much tho oou.~ ea1da 

ttl.>;.~t ®n.i'in!.ng ourselves to the tecto in ovidoDce 
&nd tho at.o.tute gororninc tbo bu1ldin(; or 'br14ces , 
o.o al~dy :::aid t.~ statuto required tho colmty court 
to mke an appropriation betol'& tho ROAd and 1dge Co!> 
t:Wssioner l et tho contract. 'f'ho r oeord ebowe tbat tho 
county court en tho $th df optcmbcr • 1GU9, 1!2nde &n ap. 
propr1Ation to p1y tor the build in.,. or the hriJroa • l ow, 
out o .. what rovocue u it c.uthorbcd to mko t hu appro• 
pri4ti0l'l• that ot 1 .... 69 Ol' tint of' 18?01 ·• think the Con­
at i tut1o:l o.n:mora thh qucationt thoy could only make it 
out o "' the revenue o£ 1 ,89 , and · in this p!)rticulAr case 
thb oonaluiJi.cn 1a roin!'oreod by tOO Aot that tho bridgoa 
oontNotod .fbr wre to be ocr-tploted in tho ye:1r 1869 , EUJd 
a• the oblit;at lon • 1nounod 1D 1889 and tho br idr:;es 
1:10ro to be w ilt in tha .. ~r e..tld tlle app!""opriation m a 
m.do in thAt ~. • think thoro oo.n be no eacape frolll 
tho conelucion that tbo iniebtednosa tb.oNJby oroatod w e 
a c.Wlreo a. mat tho revonuoa providod rcr the Y94r 1889, 
and not ~ho rovonu a· ot 1J90. Cl _ 7'ly tlla ooanty court 
vas not authoruod to appropr io.to rov6lltlea 'Which mn: to bo 
derivod from ta:ation 1n the :10ar 1890• llhcm 8\.lch taxe.a h.o.d 
ll$VOJ' been aascesod, l e'ried or col lected. lhilo the county 
coUl~ y in any OIJO year- d!"Q.w nc.nta , &ftor tho rovcnue 
baa boon provided end tho ta.x.es le..-icd \'lithin tho scope 
cf the lcV7 and inco:ro ror auob yoo.r, it u too pl~in for 
e.r~utmtt tl14t tho Constitution for bids tho anticipat i on 
of t.he rovenuea ot any sul:)soqu.ont yoara) It not, all tha.t 
bas been sald in ro~ard to t.b.o force am e .r..'foot of section 
U or art1olo 10 o£ tho Constitution to tho oi'foct that ita 
purpo80 8 to put CO\mtiee Up<m & C'e.Sb ayatcm inJti:oad Of 
the old orodit pl nn, haD been 1n win. " 

the County &dgot Act, for tho pUl"ppSO ot pomitt in« o!'f1oionoy and 
eeono%!1;1 1n county g<wornmont , qualified the expenditures and f'Unda 0 1 tho coun­
ties with a population o£ lotos thAn r1:rty thousani 1nhah1 ttmta into six cl.&~sea, 
mking ee.ell class a priority ovor tbe euca •rl~ ole.•• , 'l'lith t ho Gxooption ot 
olasoo& tivo and Gix, 4oa1grating spcoitialllly tho purpose of tho tund to be 
sot aside and apportioned. 

~1-t:.B~ : •• c>ontainfa th~ rrov1e1o12 "that U' there be outstanding ~ 
rants conat 1t-..Jtin(; l ecal obl~ t ioM, euoh rnmts eh:\11 be ~id botore any 
expenditure" , as auttl.orieed under Claoa Six. 



COOC1..U3 I Q • 

It 1• tho opinion o£ this doV3rt::xmt thAt tbo •!Tilnta 1n quoet lcn 
cay be paid out ot Claae Six, 1i' any G rom1n 1n thAt olaaa, a fter the 
pr1o .. tt1ec &f'C) a do.:& toly an:! acM~dly proa ... rvcd b th othor liTo olaaaea , or 
it at a.ny time d~.:.rl.D~ tho cour e o r tbo t.'tere c:u1 e deterd.uod vith a.cy 
docno of f.t)t a a:...,lua 11111 resul t in any or tbo prior clllasoe , l*id eur­
plue 1 be \Kled, proTidod i t doea not jeopa.rdi&o tbe pr1or1tiee in tho other 
olaeaet. In ot.Gor 1110rde , a.a l".UI enid in v. Johnson, quoted supra, ~o 
eurplue co ty reNDUO recninSne a.rter t!:.e po.y.JIClZ).t of a ll C'.lll"f''Olt expencee ot 
evory k:in4 tor tho yo r tor ich auoh r cnuo e lC"fiod cmi collected y bo 
uMd 1n tho ;t of outa ~ l id 1d C<ND.ty •rnmt:a f or i:ho pro·d oua 
yeu-a, c:c.11, or eourae , tho d.olinquont taxloa tro!:l tho rao.4 rtmda ot pr1o7 yeue 
ay te uee<l tomr48 paying tho rrants. 

I I . 

r din; tho ~c:»t1= o! the co· ty oo:.:rt•a ri(;.bt to po.y f or 
ricflt-ot -•ya ror tllr: to m r t r ~ .en lo to4 1n apoc1al roo.d 41atriota, 
tbia 4~t rer:dorod an op1nicu C!U"lnc ere thie qu etiOil to eon. c. a. 
J.luta4clll, IIUlaboro , • eaow-1 , a copy ot ieh io horewitb .. c1oae4, 8.Dd w 
bel10ft that tbo samo proporl~ &na'Or the inq:liry OGDte.inod iD v P\ 2 
ot your lottor . · 

eepec lly eutmJ:tto<t, 

OLLIVER • 0 • 1 
eet .. taut ttornoy- C-cn.oral 

APPROVIroa 


