WARRANTS: The warrants in question cannot be paid out of the revenuwe
of 1935.

February 13, 1935 . _ |

lon, e 4. Starling,
Prosecuting Attorney,
¥iller Co nty,

Tusoumbia , Hissouri,

Dear Sirs

This department has received your letter of Janvary 23rd, cone
taining the following requests

"1 would sppreciate an opinicn on the following
mtter:

"In Cctober 1933 the county court of this county ise
sued warrants cn the eral road Mund of the county
in the amount of §3 in paymeat of right of way
for farm to market road much ¢f which was located in
a special road district, At the time the .
were issued thore was little or no momey in this general
road fund and the amount so lssued was far in excess of
the revenue provided for that Mund for that year, ioney
did not come inte the fund for the payment of the ware

rants for that year and on larch 9th, 1934 more warrants
wor: issued in the amount of $3,062,00 to take up these
old warrants, This amcunt was again far in
the revenue provided for the general road fund for the
year 1934, The warrants have not yet beenm paild, I

should 1like to kmow if the court can put this amount in
this year's budret and pay these warrants out of the

rovenue provided for this year, If so, in what cillass
of the 1933 budget law does this come,

é

"Further doee Sec, 8131, R, 5. 1929 give the county court
the right te purchase r ight of way for "fa "
roads or state highway out of gemecral road funds of the
county vhen such right of way is located in a special
road district or are they limited to purchase of same
outside of the special road district, I am
because it appears that under the budget law above refere
red to class three is the only class provided for road
moneys and that is restrioted to use outside of th
ial road distrioct,”
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Hon, Re W, Starling, 2. 2/1¥/35.

I.

under Sectiom 4, Page 343, Laws of Missouri, 1933, entitled County
Budget Act, it is the duty of the county clerk mot later than the first day
of February of each year to prepare certain data, This gsection contains the
following paragraph:

"Total unpaid oblisations of the county om January lst
of current year, This shall include unmpaid warrants
and the outstanding bills for vhich warrants may issue,”

In the decision of the case of Hansas City,ort Scott & Memphis
Railroad Company v, Thormton, 152 Mo. l.ce 575, the court,in speaking on the
question of using the revenmue for a current yoar to take cure of a defleit
of a previous year, saids

revenue collected for any year for any reason
the rovenue provided for that year

not sufficient to meot the warrants lse
t year, tho deficit thus ecaused can not
de good out of the revenue proviled and collecte
other year umtil all the warrants drawn
contracted for such other year have been

in other worde, only the surplus of revenue
for any one year ocaun be applied to the defie
any other year, Thus each year's revenue is
epplicable, first, to the payment of the debts

of that year, and secondly, if there is s surplus any
year it may be applied on the debt of a previous year,
The intended e/fect of all which 1s to abolish the
credit gystem and to ostadblish a cash system in pube
1ic business,"”

BoRRELEREES
s 3
i Eg-i

Relating to the funds out of which warrants, such as mentioned in
your lettcor, may be paid, the court said in the oase of State ex rel, v,
M’ 162 Mo, 1l,.c. 62 3

is misappropriated by the officers of the county for

whogse aot the holder of the warrant is not responsidle,

On the contrary, the surplus county revenue remmining after
the payment of all cuwrrent expenses of every kind for the
for which such revonue was levied and ecollected, may
ugsed in the payment of outstaniing walid umpaid county
for previous years,"
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Ben, Re W, 8“1'113&’ 30. 2/13/35-

A further decision bearéng on the matter is that of the case of
Trask v. Livincston County, 210 lio, l.c.599p in which the court saids

"But confining ourselves to the facts in evidence

and the statute goveraning the bullding of bridges,

as already said the statute required the county court

to make an apprepriation before the Read and Iridge Come
missioner let the contract, The record shows that the
county court on the Sth df September, 1089, made an ape
propriation to pay for the bWuildiny of the bridges, Now,
out of what revenue was it autherized to make this approe
priation, that of 1509 or that of 18907 We think the Cone
stitution enswore this questions they could only meke it
out of the revenue of 189, and in this partiocular case
this conclusien is reinforced by the [sot that the bridses
sontracted for were to be compleoted in the year 1889, and
as the oblisation was inocurred in 1889 and the bridges
were te be built in thet year and the appropriation was
made in that year, ve think there canm be nc escape from
the conclusion that the indebledness thereby crealed was

& charge against the revenues provided for the year 1589,
and not the revemues of 1590, Clearly the county sourt
was not authorized to appropriate revenues which were to be
derived from taxmtion in the year 1090, when such taxes had
never been assessed, levied or coliected, While the county
court may in any one year draw wmrrants, alter the revenue
has been provided and the taxes levied within the scope

of the levy and income for such year, it is too plain for
argument that the Constitutieonm forbids the anticipation

of the revenues of any subsequont yearsg If not, all that
has beecn said in regard to the force and elfect of section
12 of article 10 of the Comstitution to the eifect that its
purpege was to put counties upon a cash system ingtead of
the old credit plan, has been in vain,"

The County Dudget Aet, for the purpose of permitiing efficlency and
economy in county govermment, qualified the espenditures and iunds of the coune
ties with a population of lese than fifty thousani inhabitanta into six classes,
making each class a priority over the guceveding class, with the exseption of
oclasses five and six, desisrmating specifieally the purpose of the fund to bde
set aside and apportioned,

Uluas oix contains the proviesiom "that if there be cutstanding ware
rants constituting legal obligations, such warrants ghall be paid befere any
expenditure”, as authorized under Class 3ix,




Homne Re e Starling, 4,

2/13/35.

COBCLUSICH.

It g the opinion of this department that the marrants in queetion
my be paid out of Clase Six, if any funds remain in that class, altcr the
priorities are adegquately andi sacredly proserved in the other five classes, or
if at any time during the course o the year there csn bYe determined with any
decree of safety a surplus will result in any of the prior classes, said sure
plus may be used, provided it does not the prierities in tho other
clagses. In other words, as wvas said in Dank v, Johnson, quoted supra, the
surplus county revenmue remmining af'ter the payment of all current expenses of
every kind for the year for which such revenue was levied and collected may be
used in the paymsnt of outetanding wulid umpald ccunty warrants for the previous

yoars, and, of course, the delinquent taxes firom the read funds of prior years
may he used tomurds paying the warrants,

I,

g

Regarding the quosticn of the county court's right pay for
right-ofemys for farm to mapriet roads vhen located in special road districts,
this department rendered an opiaicn “earing cu this questiom to Hom, C. Re
Marsden, Hillsboro, lissouri, e copy of which is herewith enclosed, and we

believe that the same properly answers the inquiry ocomtained in Faragraph 2
of your letter,

Respeet@iflly submitted,

OLLIVER ¥, WOLEN,
Assistant AttorneyeGencral
APPROVEDs




