NG
SHERIFFS -« State not llable for mlleage for “ranse
porting priscners for safe ing;
COU!'I'ILB - Liable for sheriffs' fees in transporting
prisoners for safekeeping.

November 4, 1935 A
/-

Honorable Forrest Smith
State Audltor
Jefferson City, Mlssouri

Dear Sirs

e have your requeat of October
14th for an opinion, which request is as
follows:

"This office 1s in receipt of o
fee b1ll from the Clreult Clerk
of Punklin county, Missouri,
wherein the sher r of snid county
has cherged 102,20 for his per
diem ané mileage and for the per
dlem snd mileage of two gusrds
pursusnt to sn arder of court
thet Ce Ue Ward, under denth
sentence in this cese, be cone
veyed for safe=kesping from the
o!.ty Jall in Kennett, iunklin
e.-{ Mlssourl, to the ecity
Jail In the Clty of St. Louls,
ilssourl, - Also, sall sheriff
has eharged 102,20 for the roe
turn of this defendant from the
Clty of “ts Louls to the City
of Esnmnett pursusnt to an order
of court because of the excessive
pu- diqn for defendsnt's board In
clty jall of S.s louls, Also,
t,ho sherif has etlrgod 146,20
for his per diem and mileage and
for two puards' per dlem end milee
age in trensporting defemndrnt to
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the State fenitentlary ot Jeller-
son Clty for safe-kecping puranant
to an order of the circult court.
Also, sald sheriff hss echarged
$146,20 for sierifi's per dlem end
mlleage of itwo gusrds for the re-
turn of snld Co D Ward from the
penltentlary to the eity Jell at
Kennett, ¥issourl, to execute the
desth warrsnt in thls cace.

Sectlon 12048. Fe B, Hoe 1529
provides:

YThere shall be erected and
mainteined in esch county,
at the established seant o;
Jjustlice thereof, a good and
sufflclent court house and
jall,"”

It 1s the reguest of this office
that we heve sn oplnion ss to whether
or not the state 1= liabls for the
transportation of this defendant to
and from the Citg of 8te Louls asnd
to and from the State Penlitentlary
st Jefferson Clty, ¥isscurl, as he

- was trensported to sald places of
éonfinement for the purpose of his
safe=keepinge”

. e call your attentlon to thaet pm'tion.
of Seetion 11791, R, s ¥0e 1920 relating to fees
of sheriffa, which In part provides as follows:

" # » the expenses Iincurred in
transporting prisoners from one
eounty to another, oceasloned by
the insuf{liciency of the county
Jall or threatened mob violence,
shall be pald by the county in
which such esse may have originae
teds # » "
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/ statute which specificrslly taxes costs
hes dbecn construed to be controlling over genersl
stetutes taxing costs upon the loo% party.

State ex rel, v. Hollsday, 67 Mo. B

It 1s, therefore, the opinion of this
office that the fees of the sheriff gs outlined
in your request for an opinion, are not charge-
able to the State, but under the statute are
chargeale to the county.

Yours very truly,

PRANKLIN Eo REAGAN
«aslstant Attorney General

APFEOVEDs

(Acting) Attorney Generel

PERPE



