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INCOME TAXES: Net income received by non-resident as salary

NA _% from resident corporation is taxable.
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Honorable Forrest OInith,
Jtate iuditor,
Jefferson City, [ terouri. "

Ueay Siry:

This will ecknowledge receipt of the following
inqulry frou you:

'will you kindly advise this office
as to whether or nct in accordance
with Sectlon 10118 of the hevised
statutes, 1929, wand ,mended Laws,
1931, s=alary recceived by a non=
rosl&ont individual for services
rendered entirely without the _tnte
of Lissouri to a corporatlion located
within thie state 18 texable {ucoune
tec the Ltate of .issouri.”

Your inguiry is: A corporetion resident within
isissouri hee a selaried employee who resides without this
stute and performe out of this state all of the servicee
he perforue for the io:ioration. ls such salary tarabdble

within

incowe in lissourl the meaning of the iissourl in-
cone tax law?

Section 101185 of the income tax law, belng found
in Laws of 1931, page 368, in part resds ns follows:

® * * % and a like tax ehanll be levied
upon, assessed e¢- inst, collected
from, and paid by every individusl,
not & resident or citizen of this
stete, upon net income received from
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ell sources within this stete, during
the preceding year in excess of the
exemptions now or hereafter provided.”

The perty in guestion receives his sslary from
"gsources within this state”, to-wit, the corporation whieh
le within this stats.

In the csss of state ex rel, wsnitowoe Gas Coe Ve
#isconsin Tex Comulssion, et al,, decided by the Supreme
Court of wlsconsia in 1915, 152 L. 7. 848, the court in con-
struing thet state's incowe tax law, said:

"The taxing power of & state does not
extend beyond its territoriel limits.

* * * If the tax be on property it, or
its lawfully constituted situs, must be
found within the state, If en interest
in property ls teaxed the situs of elther
the property or interest must be found
within the state. If an Income be taxed
the recipient therecof must have a domicile
within the state, or the property or
business out of which the income issues
must be situated within the state so that
the income may be sald to have a situs
therein,”

In the cmse of Thaffer v, Carter, State Auditor,
et al,, 882 U, 5, 37, 1. ¢. 51, the United 5States Supreme
Court, in discussing thie question, said:

"*41]1 subjects over which the sovereign
power of a Stete extends, are objects
of taxation,' etec. In u{chignn Central
Re Ke CO. Ve l’ﬂwe”’ 201 U. -'3. 245, t he
gourt, by ir. Justice brewer, caid

(ppe 292, £93): ‘'We have hsd freguent
occesion Lo couslder questions of state
texation in the light of the Federal
Constitution, and the scope und limits
of Lational interference ars well
settled. Ilhere ils no general super—
vision on the pert of the Nation over
stute texstion, and in respect to the
latter the State has, speaking generally,
the freedom of a soverelign both as to
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objects und methods.' Thet & siate
may tax callings and oscupations as
well ag persons and property has long
been recognized. 'The power of taxa-.
tion, however vast in its character
and seerching in its extent, is neces~
sarily limited to subjects witnin the
jurisdtetion of the State. These sub~
Jects are persons, property, and
business..... It (texation) may touech
business in the almost infinite forus
in whieh it is conducted, in professions,
in commerce, in manufectures, end in
transportation. Unless restrained by
provisions of the Federel Constitution,
the power of the itate se to the mode,
form, and extent of taxestion is un=-
limited, where the sudjects to which

it applias are within her Jurisdiction,'
State Tex on Forelign-~ield bonds, 15
wall, 300, 519, GSee also velton v,
wissouri, 91 U. <. 273, 278; . rmour &
Co. v Virginiea, 246 U. 5, 1, 6}
smerican wfg. Co. v. dt. Louls, 250

U. --:'*. ‘59. "65.

"and we deem it clear, upen principle

es well es authority, that Just ae &
stute may impose general income taxes
upon its own clitizens and residents
whose persons are subject to ite control,
it may, se a necessery ccnseguence, levy
e duty of like character, and not more
onerous io ites effect, upon incomes
accruing to non=residents from thelr
property or business within the State,
or their occupetions carried on therein;
enforcing payment, so far as it can, by
the exercise of a Just control over
persons and property within its borders,
This is consonant with numerous de-
alsions of this court sustsining state
taxation of ecredits due to non-residents,
New Urlesns v, Stempel, 176 U, &, 309,
320, et seq.; Sristol v, ‘ashingten
County, 177 U. 5. 138, 1485; Liverpool
etc. Ins, Co. v, Crleans .issessors, 221
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Us e 3406, 354; aud sustalining
federsl taxation of the income of
an allen non-resident derived from
securities held In this country,

~e Ganay v. Lederer, 2850 U, 3, 576,

"That & State, conslistently with the
federal Constitution, may not prohibit
the citizens of other Ltatesz frou carry-
ing on legitimate business within its
borders like its own c¢ltizens, of course
is granted; but it doee not follow that
the business of nom~reésldents may not
be required tc muke & ratable contribu~
tion in taxes for the support of the
government, O(n the contrary, the very
fact that &« citizen of one Ltate has
the right to hold property or carry on
an occupation or buelnese In another
is & very reasonable ground for subject-
ing such non-resident, although not

. personally yet to the extent of his pro-
perty held, or his occupsation or business
curried on therein, to = duty to pay
taxes not wore onerous in effect than
those 1mposed under llke circumstances
upon citizens of the latter State.”

«hen a corporation is located within the State of
kissourl and carries on & substenticl part of its dbusiness
within this stete, it ls sssisted send protected thereln by
this state sud by the legal muchinery of this state, and the
person who recides without this state and who carries on
outside the state his pert of the business of the corporation
receives his income because of the existence of the corpora~
tion within this state and the protection whieh 1e afforded
to the corporstion by the stute of Ljssouri. The fountain
source of such sclary ls the corporation which is located
is .lssourl end which could not exist except by virtue of
the lasws of this state, The sltus of tlhe lncome under such
oonditions i& withiu t.oe -tate of ..ilssourl,
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ONCLUSIC

It is our opirion that such & salary, less the
exemptions, is texable for income purposes under the income
tax lews of ..issouri.

Very truly yours,

Unakz WATGON,
~ssistent attorney General,

AFPnOV s

JORN e BOFTLAN, dTFes
(acting) sttorney Cenersl.
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