SHERIFFS:

Sheriff's fees for custody of prisoner when
transferring him within Randolph County from
one Circuit Court to anothere.

-

October 2, 19385.

Honorable Forrest Smith
State Auvditor
Jefferson City, Missouri
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¥We acknowledge your request for an opinion dated

September 17, 1935, which is as follows:

"The Deputy Sheriff of Randolph
County arrests a defendant at
Moberly, Nissourl, and holds said
defendant in jail or a holdover in
the court house at Moberly used to
hold persons on isial Tor two days
or more and then sald defenants are
given a preliminary hearing in
Joberly and are bound over to await
the action of the Circuit Court and
are committed to jail at Huntsville
upon & commitment i1ssued by the Jus-
téee of the Peace, 8o we desire an
opinion as to whether or not the
sheriff 1s entitled to the sum of
1«25 per day for such custody when
the number of days excecds one as
orovided by Section 11791, R. 8.
1929."

Seetion 11791 H. S. Mo. 1929, provides in part as

follows:

"% # # # The sheriff or other officer
who shsl 1 take a person, charged with
a criminal offense, from the county
in which the offen er 1s anprehended
to that in which the offense was
committed, or who may remove a pris-
oner from one county to another for
any cause authorized by law, or who
shall have in custody or under his
charge any person undergolng an ex-
emination preparatory to his commit-
ment morethan one #iay for transe-
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porting, safekeeping and maintaine

ing eny such person, shall be al=-
lowed by the court, having co, nizance
of the offense, one dollar and twenty-
five cente per dsy for every day he
mey nave such person under nis charge,
when the numter of days shall exeeed
one, and five cents ner mile for
every mile necessarily traveled 1n
going to and returning from one
county to snother, and the guard em-
ployed, who shell in no event exceed
the number allowed the sheriff,
mershal or other officer In trane-
porting convicts to the penitentiery,
shell be sllowed the =ame compena2ation
as the o ficere Ome dollar and twenty-
five cents per day, milcsge same as

of ficer, shall be sllowed for board
send all other sxpenses of esach prise-
oner. Ho comnenszation shall ve
allowed under this section for teking
the nrisoner or prlsoners from one
place to snother in the ssme county,
excepting in countics which have two
or more courts with generel criminal
Jurliddictione In such counties the
sheriff shall have the same fees for
conveying orisoners from the Jall to
place of trial as are allowed for
conveying prisoners in like cases
from one county to snother, and the
expenses incurred in transporting
orisoners from one county to another,
occasioned Lty the insufficienecy of
the county Jeil or threatened mob
violenece, shall be peid by the county

in which such care may heve orginated.
# 55 8"

There sre two courts of general jurisdiction in
Handolnh County, one in loberly snd one at Huntaville.

CORCLUZION.

Construing the above section of law, we sre of the
opinion thet the sheriff of Handolvh “ounty 1s entitled
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to +1.25 per day for each day said prisoner 1s in his
custody, so long as the prisoner be in custedy over one
daye

Respectfully submitted

Wi OhRR SAWYERS
Asslstant Attorney General.

APPROVED:

OON Wie X 3 JTre
(Acting) Attorney Generale.
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