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SHERIFFS: Sher iff' s fees f or custody of prisoner when 
transf erring him within Randolph County f rom 
one Circuit Court to another. 

October 2 , 1935 . 

FILED 

Honorable r'onrest Smith 
State Auditor fl~ 
Jeff erson Ct ty, Missouri 

Dear ~ir: 

~l e acknowledge your request for an opinion dated 
Jeptember 17, 1935 , which is as follows: 

"The Deouty Sher1rf of Handolph 
County arrests a defendant at 
oberly, Missouri , and holds said 

defendant in jail or a holdover in 
the court house at Moberly used to 
hold persona on lf~~l for two days 
or more and then said defenants are 
given a preliminary hearing in 
~oberly and are bound over to await 
the action of the Circuit Court and 
are committed t o jail at Huntsville 
upon a commitment issue~ by the Jus­
t4ee of t he Peace, so we desire an 
opinion as to whether or not the 
sheriff is entitled to the sum of 
~1 . 25 per day for such cu~tody when 
the number or days exceeds one as 
orovided by Section 11791, R. A. Mo . 
1929·" 

Section 11791 R. S. Mo . 1929, provi des i n part as 
f ollows: 

"~· * * * The sheriff or other o.fficer 
who shsl. 1 take a person, charged with 
a criminal offense, from the county 
in which the offcn er is aoprehended 
to that in which the offense was 
committed, or who may remove a pris­
oner from one county to another for 
any cause authorized by law, or who 
shall have in custody or un~er his 
charge any person undergoing an ex­
amination pr· eparatory t o his eoliDilit­
ment morethan one Aay for trans-



lon . t or r ost bmt th October 2, l i)36. 

portlnL , eafckeeo1n~ an~ rnalntoin-
in& any such pereon, shall be al-
lowed ty tho co~t, t avlng col nlrance 
of tho offenae. one d~llar and twontJ• 
f1ve cente p r d~y for every day b~ 
may nove aucb person under h1a charge, 
when the number of days ahall o~ceed 
~n,, and fJvo ccnta oe~ mile f or 
evor7 mila necoe~or1ly traveled 1n 
solng to and returning from one 
county to anothe r, and tho guard em­
oloyed , who ahall 1n no ~vent exceed 
the number allowed tbe ahertrr, 
marshal or other office~ ln trana­
portJng convicts to tho ponlt~ttar,. 
sha Ll ~o allowed the ~ame eomoansatlon 
as the o ficer . One dollar an~ twentJ­
f 1Ye cents per day , mil eage aamo aa 
o r r1 cer, 8hall be allowed f or board 
and all other &xpcn~ea of each pria­
onor . ~o compensation ahall be 
allo .. ed un , or th1a aoct1on t' or taklng 
the ~r 1soner or prlaonera fro~ ~no 
place to another in tbn aamft count1. 
e~oepting in countie s which have two 
or more courta with g~eral criminal 
Jur1dd1ct1on. In such countiea the 
sberi~f aball have tho aa.e tee e ~or 
eon•e11ns priaon~ra from tho Jail to 
nlace or tr1al aa are allowed for 
conve7lng prisoners in lik~ caeca 
from ono county to another. and the 
oxpenaoe incurred ln transpor ting 
or1son~ra trom one count~ to another, 
oecaaione 1 t1 tho 1nsurr1c1enc1 of 
the count7 Jail or threatened nsob 
v1ol~nc~ , shall be ;>a1d b1 tho count7 
1n which ruch ease may have orgtnated. 
* u. ~ -~t• 

There &ro two courts or general juriad1ct1on in 
andolnh Count,, one 1n obcrlJ and one at Huntsville. 

CORC! .. U ~ lO!f • 

ConetruJ~ the above aeet1on ot law, wn are of tbe 
o~ln1on that tho sheriff of Randoleh County 1a ont1tlod 
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to ,1 . 25 per day fo r each day said prisoner ia in his 
cus tody. so long as the prisoner be i n custody over one 
day . 

Respectfully submitted 

WM. O .. R SAWY~RS 
Assistant Attorney General . 

AP '>.H OVED: 

J ''Til ~; . HOFFMAN. Jr . 
(Acting) Attorney General . 

V. OS : H 


