
CHDi'!NAL COSTS - L1ob111ty of State f•1r defendant's 
costs where ease i s n()lle p:rosaqui •. 

Honorabl e I~"or!'ost 3m1 th 
Sto.to Audi tor 
Joffereon City_ M1soour1 

Door S1r: 

e hove your request ror an opinion, 
wh1cb 1a as roll01rs: 

.. In Re: ~trte va . o. s . 
Hart, Lou iart , r 
Davidson , ladya D v1dson. 

Thla otr ico 1a ln ~eeipt or a eup­
pl emont al fee bill in he above en­
tltlod CfHJO 11:h1ob amounto t o the 
sua 9t 1475. 2), end the eontonts 
or s n1d bill con tain co.ts thnt were 
made on behtll f or tbo c-..erondonts 
onl y . sometimo ago the orlgtnal 
bill in this case w a f iled ln th18 
office containing tbs cost now con­
t ained in tho suoplemcntol bi ll , 
nnd also the coots m do on bebalt 
or t ho Stnte . e c ~• ot the • o-
vo ~er ter~, ~932 , a continued 
goner lly and egch tor~ the Clerk 
cert1f1e the blll t o th1a off ice 
for payment. 

Your otr lce handed oo.n an op1n1on 
on Januar~ 22, 1934 whoro1n 70u hel d 
that the St ote was not liable tor 
defen nt ' e coat tor the re eon t bat 
at tho ti!ne tho cooo a continued 
gencrnlly, the Circuit Court d ld not 
tax the cost ngoinet tho Stoto . 
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Theroart e r , on April 25, 19~5 a 
warr~nt 1aa i ssued ago1nst e~!t do­
t ondnnta t o a ppear at the y lePm, 
193 5 , of tho Circul t Court of Otork 
County nnd 11 t t h t t torm of avit" eo-qrt , 
the Froseouting tton.uy entored a 
nolle prosequi 1n thta case and tb& 
<.!roui t Clerk hos no. oort1f1od to 
th1s office tor pnym$nt the defondBnt ' a 
cos ts whlcb were deduot~d from tho 
ori ginal bill f llod wlth th~ St ato 
Aud1t·or. 

e desire nn op! n lon as to wbothor 
the Sto t~ 1s now liable tor tho de­
fendants • cost~ 1n th1o case . w 

In nnsvor1ng your r oquost , lt opponrs thot 
o construc t ion of Section 3020, R. ~ . ~o . 1929 la 
i nvolved. That section in nart 1o as follows: 

"In all cap i tol eoao n, and tboso in 
which impr isonment !n the penitentiary 
ls the sole punishment for tho offense , 
it the dofendnnt 18 acquitted, t he 
costs shall be paid by the stnteJ n 

?Jo no to tho t t he or 1mo ct.argod 1n the cos ts 
b ill wtts bonk robbery. Thi a l s a crime wh.!eb comoa 
~1tb1n the terns of Section 33201 n. s. :o . 1929 
wherein 1.'tlpr1oonmon t 1n the ; enltent1ary is thG m1n1-
~um pun18hmont ror tho offenso . 

The next question turns upon the monnlng 
ot tbo word ~nqu!tted . w In t he ease roferred to 
1n your roqueat ' f'or on op inion, 1t appears tha t tile 
eha~gos against tbs detenc'ont wore d t sm1sseC! . ~1lo 
tho StQt ute uncer cons1der~tlon must be strictly 
construed, ~ tnte ox r ol . v . tv110er , 94 s . '' . 
495, 197 . 10 • 27 , t ho c.1smlosal ot a ease ls equivalent 
to on acquittal 1nsot~r ac t h is at tuto ls concerned. 
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In State ex ~el. v . ' l ... t te Cotmty (1990) , 
40 ~o . App. 503, l.c. 506, thG court oa 1d : 

n'l'he nolle prosequi omountec. to en 
oequ1ttal 1n tho eense ot the statute . " 

It 1a, therefore , the op1n1on ot this or ­
f1ce that the enterins of a nolle nroaequ1 tn the 
above Otl:Je imr·osod upon thG ::>t a to the but'<"~on or 
pay1n~ s·llch eo.st 3 os nro pro">Grly char &eable in 
the case . 

A P?ROVr:U: 

Res;n et.fullf submitted, 

FRhNKLIN . • R~AGAB 
As s istant 1t t ornoy Genera l 

.follH i. J ~ .!t il~ Jr . 
(Actin£) Attorney General 
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