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1~~ cons idered in fiEing probate judge f ees . 

Honor abl Forroo' ith 
t ut o ud1toJ' 

Jot r aon otty, 1 ouri 

ar ... tr: 

Fl LED 
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o urle o r ocetpt of .,oUJ' il~qulry hioh 1 aa 
follo e ; 

1n foe 
Court 

.,{) rot ln 

Scotian 1178~ ~ . • t ouri 1929, tth r s eot to 
t1x1 · \h unt of f c for a~rv1o s tor jUd of prob t 
court 1n · ourl , ovtd s in t 9 followo: 

ovid d furtn 
deduot1 l r ~con·bl 
expc a ~o~ cl r 
f eo coll ote~ ln 
bJ or tor a.ny vn 
county 1n tbl s t 



June 27, 1935 -2- Ron. For reet mi th. 

office, 4 trreapcot1ve of t he d te 
or cc:-ua.l of uoh f ee , stlaJ.l exceed 
a um equal to the annual compen o.t1on 
ln th egate from all eouroea end 
f or all dut1ea by virtue of ~he office, 
except the 1 200. 00 allo ec! for expenses 
Aen bol d1 c1rou1t court 1n other 

count1ea, provided by 1 • tor judge 
ot the c1rou1 t court h T1ng juried1ot1on 
in suon cow ty, t er. 1 t Gha.ll b the duty 
of such probat e ju e to p y auob exoeaa 
lese te per cent ~her of, 1th1n th1l'tJ 
days after t he exp1r tion of sucn y , 
into the tr ~ 1 of tb county 1n which 
such probate judge h l d offlc , !o' t h 
benefit of sc~~ol fund ot ch county. 

It 111 be noted that tho a to tuto oontempl t ea that all 
re£. on .ble and nee eser1 xpenses tor clert bire shall be 
e7.ompte and ot con i d red for he e of det rm1n1ng t he 
amount of t'e s h r;rob 'te ju · e i s aJ.lo ed. .L1kcv1se, 1 t i a 
ob erved that the at ~ute con~B. lat v th~ t es tbnt e ot lly 
collected Within th given c l c J~ and not ba t foes 
accrued. Tbe a er to your inqt:iry tllr'4.lO on ~be meaning of 
tbe ords •annual comp ns t1on 1n tbP. ·7 r ate fro• all ourcea 

t or all duties:: by Yirtue ot t office •, except the 1200. 00 
and ex=e~t t he ten pe~ cent pro~1a1on. 

If any f eoa in 1 •~n ClllelU\al' yen: 1 n exc o of tn. 
a o~e stated rule are co lected aft er tho t er exp1rea, tb y are 
l i kewi se treated. 

ectton 92G , • s . M1aaouri 1929, 
c. PJes requi re the li t!gant e.ppl,•i to~ 
t en dollars w1 th th9 nlcr~ of t h court 
pl 1o&t1on. 

in ob n e of Tenue 
the c e to depoa1 t 
bon he f1los 1.1o ap-

ueot1on 923 of sai d reT1e1on proY1des that • fter a 
tr1 1 hs.d or upon final d1zpoa1t1on of such en.uec in a14 
court• th ol r t tahall pay aa! d sum to the ju e. • 

ot1on 923 nforean1d h an ozp~esa proTiao that A&' d 
deposit rsc 1Yed bJ the clerk of ho c1~cu1t court of the 
ct ty of s t . Loula under the e t TJO a ot1ona chal.l be paid by hi• 
into the city treaaury and us d for the •pnyment of tbe aal 1ea 
ot th ~ c1rcu1t ju ea and court s tenographer s of the aul d atty." 



JUne a?, 1935 - 3- n . Forrest Smith. 

In the oaae ct cunni ·han: v . Ola:~:•nt Ri•er ny . co., 135 
Uissour1 270, the court had ~dcr oc nr.1~erat1on th1 s tatut• 
prov1d1 tor the paJBent of ten dollar deposit to the ctrcu1t 
jlAage and 1 t wa.·· tbel"e contendsd t ha t tLe provt aion as Yotd 
&nd uncona-.1 tut lonal b o use 1 t increased the saJ.a.ry ot the 
ctrcu1t ju c:...ntrory to the: conot1tut1on 1 p:ro'-1 ion. In 
t t ca e t he court held tha t th atatute ao OJnst1tution 
and did no' Yiol te the prov1 1on tb ~eot tnst 1nor as1 
aUlar1ee but defi ned 1t to be too pen a tioo• for extra labor . 
At p e 377 the eu~t es this 1 e : 

'l e t; dollars woo&o pay e-nt t e required 
to be aade on t be presentation of an 
application tor a ch o ur ~enuo from the 
circuit where t he o&uee 13 et tho t1 
pending , 1e not intended <i 1a 111 t aot in 
no en e ~n incre se 1n the s 1 y of the 
judge abo 1t 1 to be p 1d, but eo -
pens tion for oxtra l ~bor impo ed upon 
h1 bJ th~ p roon on ~bone ppl1c t'~u Lhe 
voQ~ i s cba ea by rea~o~ of tte oeuae 
bein sent to him fro n.~,he: circuit. 

•Tho con,>onention mentioned in the Con­
a~1tut1oa mana c mpcne tio ~d by the 
St~te, or s~ e subdivi i on thereofJ in ~he 

y of incr• $8 of sal 1 or compenc. t1on, 
whi ch oan not be increased by 1 1 lation 
dur1 the period tor which the ju~YO ia 
eleotod, but does ~t oan th t he y not 
be p i d f or oxtr aerv1ce and expenses 
1ncurr3d in the perform ce thereof, oYen 
out of tbe Dt ta treasury.• 

ee &leo tho case ~f ~tnte ex rel v • cnso, 317 ~o . 744 
and ns 'Ja. ar r, 198 • 1106, 271 • 306. 

The so.lary of tbo o1rcui t Judge 1a dep ndent \>D d ia 
pa14 by re eon of h1 official po 1t1on ae cirou t judge of 
tbe diatr1ot and not because he 1& t he circuit ju e in one county 
or other countic , the unit ueed bei the judicial district and 
not the county. He receives the ohange of v ue de etta or 
feea tor caaes ecn t into hi rl1atrtet, nd the dist rict i s the 
territor/ to 'be considered in determining boll oh m:Jnoy he 
reoeiv tor oha e of Yenue deposita. 



.rune 37 , 1935 -4- Hon. rorrcet 

Tou do not state -bether your i nquiry r~fer f.l to the 
coapenaat1on rcl~tive to the circuit judges ithin the Cit y of 
s t . Loui or out over the atate. · e aze ma i ng the e obaor-

1 th. 

vat1on3 1th respect t o the alari o d oompensnt1on of circuit 
judges outai de of the city of s t . 1~ou1e. 

ith r espect t o the question bei ng oons1acre~ , all the 
monoy received by t he judge 1 bin tho calendar year from any 
aource ancl hioh he would not h vc r oeived if he btld not been 
such circuit judge, exc~pt the ~1aoo. oo and tbo r e aonnble 
and nee .a r y expen es for ol rk hire , should be conoidcred d 
computed. 

It i ll be oboerTed t hnt the t tute here cons i dered 
us6a a moat coopreh naive expr i on ~ does not y •aalezr~ 
whioh 1a used in t he constitutional provision, but 1n t eed uaee 
the term •oompcnaat 1onM end aaye that the oompenaat1 ~ include• 
the aggregat e from &1.1 source and ••for boll duttee b7 vi rtue o f 
the o f fice . 11 

c 

e e of t ho ~ pinion that t he dcpo i t s de by 
appi1cant in oh e ot venue c es d 1 cetved by ~ otrcuit 
Judge 1tb1n tb jud1c1 1 n1atr1ot of wb ieh be i s the Judge are 
t o be ~eken into oons1C.erat 1ou iu de t ercdn1 a h1 "annual 
coapepsati on 1n the ugrregat o from ell sources nd for all dutiea 
by virtue of t he office~ , tor t he yurpose ot deter a1n1 the 
compensation ot the Probat e Ju¢ge . · 

APPROVED: 

JOHH • Hv 'FUAN , J~. , 
Aot1 Attor ney aener el 

: Jl 

Youro very truly , 

kl:E '"'AT 0 l , 
Assi s t ant ttorney Gener al 


